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EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-67, title VI, §645(b), Nov. 12, 2001, 115 Stat.
556, provided that: ‘““The amendment made by this sec-
tion [amending this section] shall take effect on Janu-
ary 3, 2001.”

RESPONSIBILITIES OF THE COMMISSION

Pub. L. 108-7, div. P, §2(c)(2), Feb. 20, 2003, 117 Stat.
553, provided that: ‘““The United States-China Commis-
sion shall focus, in lieu of any other areas of work or
study, on the following:

‘“(A) PROLIFERATION PRACTICES.—The Commission
shall analyze and assess the Chinese role in the pro-
liferation of weapons of mass destruction and other
weapons (including dual use technologies) to terror-
ist-sponsoring states, and suggest possible steps
which the United States might take, including eco-
nomic sanctions, to encourage the Chinese to stop
such practices.

‘(B) ECONOMIC REFORMS AND UNITED STATES ECO-
NOMIC TRANSFERS.—The Commission shall analyze
and assess the qualitative and quantitative nature of
the shift of United States production activities to
China, including the relocation of high-technology,
manufacturing, and R&D facilities; the impact of
these transfers on United States national security,
including political influence by the Chinese Govern-
ment over American firms, dependence of the United
States national security industrial base on Chinese
imports, the adequacy of United States export con-
trol laws, and the effect of these transfers on United
States economic security, employment, and the
standard of living of the American people; analyze
China’s national budget and assess China’s fiscal
strength to address internal instability problems and
assess the likelihood of externalization of such prob-
lems.

‘(C) ENERGY.—The Commission shall evaluate and
assess how China’s large and growing economy will
impact upon world energy supplies and the role the
United States can play, including joint R&D efforts
and technological assistance, in influencing China’s
energy policy.

‘(D) UNITED STATES CAPITAL MARKETS.—The Com-
mission shall evaluate the extent of Chinese access
to, and use of United States capital markets, and
whether the existing disclosure and transparency
rules are adequate to identify Chinese companies
which are active in United States markets and are
also engaged in proliferation activities or other ac-
tivities harmful to United States security interests.

‘‘(E) CORPORATE REPORTING.—The Commission shall
assess United States trade and investment relation-
ship with China, including the need for corporate re-
porting on United States investments in China and
incentives that China may be offering to United
States corporations to relocate production and R&D
to China.

‘“(F) REGIONAL ECONOMIC AND SECURITY IMPACTS.—
The Commission shall assess the extent of China’s
‘hollowing-out’ of Asian manufacturing economies,
and the impact on United States economic and secu-
rity interests in the region; review the triangular
economic and security relationship among the United
States, Taipei and Beijing, including Beijing’s mili-
tary modernization and force deployments aimed at
Taipei, and the adequacy of United States executive
branch coordination and consultation with Congress
on United States arms sales and defense relationship
with Taipei.

“(G) UNITED STATES-CHINA BILATERAL PROGRAMS.—
The Commission shall assess science and technology
programs to evaluate if the United States is develop-
ing an adequate coordinating mechanism with appro-
priate review by the intelligence community with
Congress; assess the degree of non-compliance by
China and United States-China agreements on prison
labor imports and intellectual property rights; evalu-
ate United States enforcement policies; and rec-
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ommend what new measures the United States Gov-
ernment might take to strengthen our laws and en-
forcement activities and to encourage compliance by
the Chinese.

‘“‘(H) WORLD TRADE ORGANIZATION COMPLIANCE.—The
Commission shall review China’s record of compli-
ance to date with its accession agreement to the
WTO, and explore what incentives and policy initia-
tives should be pursued to promote further compli-
ance by China.

‘(I) MEDIA CONTROL.—The Commission shall evalu-
ate Chinese government efforts to influence and con-
trol perceptions of the United States and its policies
through the internet, the Chinese print and elec-
tronic media, and Chinese internal propaganda.”
Similar provisions were contained in the following

appropriation act:
Pub. L. 109-108, title VI, §635(a), Nov. 22, 2005, 119
Stat. 2346.
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§7101. Purposes and findings

(a) Purposes

The purposes of this chapter are to combat
trafficking in persons, a contemporary mani-
festation of slavery whose victims are predomi-
nantly women and children, to ensure just and
effective punishment of traffickers, and to pro-
tect their victims.

(b) Findings

Congress finds that:

(1) As the 21st century begins, the degrading
institution of slavery continues throughout
the world. Trafficking in persons is a modern
form of slavery, and it is the largest mani-
festation of slavery today. At least 700,000 per-
sons annually, primarily women and children,
are trafficked within or across international
borders. Approximately 50,000 women and chil-
dren are trafficked into the United States
each year.

(2) Many of these persons are trafficked into
the international sex trade, often by force,
fraud, or coercion. The sex industry has rap-
idly expanded over the past several decades. It
involves sexual exploitation of persons, pre-
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dominantly women and girls, involving activi-
ties related to prostitution, pornography, sex
tourism, and other commercial sexual serv-
ices. The low status of women in many parts
of the world has contributed to a burgeoning
of the trafficking industry.

(3) Trafficking in persons is not limited to
the sex industry. This growing transnational
crime also includes forced labor and involves
significant violations of labor, public health,
and human rights standards worldwide.

(4) Traffickers primarily target women and
girls, who are disproportionately affected by
poverty, the lack of access to education,
chronic unemployment, discrimination, and
the lack of economic opportunities in coun-
tries of origin. Traffickers lure women and
girls into their networks through false prom-
ises of decent working conditions at relatively
good pay as nannies, maids, dancers, factory
workers, restaurant workers, sales clerks, or
models. Traffickers also buy children from
poor families and sell them into prostitution
or into various types of forced or bonded labor.

(5) Traffickers often transport victims from
their home communities to unfamiliar des-
tinations, including foreign countries away
from family and friends, religious institutions,
and other sources of protection and support,
leaving the victims defenseless and vulnerable.

(6) Victims are often forced through physical
violence to engage in sex acts or perform slav-
ery-like labor. Such force includes rape and
other forms of sexual abuse, torture, starva-
tion, imprisonment, threats, psychological
abuse, and coercion.

(7) Traffickers often make representations
to their victims that physical harm may occur
to them or others should the victim escape or
attempt to escape. Such representations can
have the same coercive effects on victims as
direct threats to inflict such harm.

(8) Trafficking in persons is increasingly per-
petrated by organized, sophisticated criminal
enterprises. Such trafficking is the fastest
growing source of profits for organized crimi-
nal enterprises worldwide. Profits from the
trafficking industry contribute to the expan-
sion of organized crime in the United States
and worldwide. Trafficking in persons is often
aided by official corruption in countries of ori-
gin, transit, and destination, thereby threat-
ening the rule of law.

(9) Trafficking includes all the elements of
the crime of forcible rape when it involves the
involuntary participation of another person in
sex acts by means of fraud, force, or coercion.

(10) Trafficking also involves violations of
other laws, including labor and immigration
codes and laws against kidnapping, slavery,
false imprisonment, assault, battery, pander-
ing, fraud, and extortion.

(11) Trafficking exposes victims to serious
health risks. Women and children trafficked in
the sex industry are exposed to deadly dis-
eases, including HIV and AIDS. Trafficking
victims are sometimes worked or physically
brutalized to death.

(12) Trafficking in persons substantially af-
fects interstate and foreign commerce. Traf-
ficking for such purposes as involuntary ser-
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vitude, peonage, and other forms of forced
labor has an impact on the nationwide em-
ployment network and labor market. Within
the context of slavery, servitude, and labor or
services which are obtained or maintained
through coercive conduct that amounts to a
condition of servitude, victims are subjected
to a range of violations.

(13) Involuntary servitude statutes are in-
tended to reach cases in which persons are
held in a condition of servitude through non-
violent coercion. In United States V.
Kozminski, 487 U.S. 931 (1988), the Supreme
Court found that section 1584 of title 18, should
be narrowly interpreted, absent a definition of
involuntary servitude by Congress. As a re-
sult, that section was interpreted to criminal-
ize only servitude that is brought about
through use or threatened use of physical or
legal coercion, and to exclude other conduct
that can have the same purpose and effect.

(14) Existing legislation and law enforce-
ment in the United States and other countries
are inadequate to deter trafficking and bring
traffickers to justice, failing to reflect the
gravity of the offenses involved. No compre-
hensive law exists in the United States that
penalizes the range of offenses involved in the
trafficking scheme. Instead, even the most
brutal instances of trafficking in the sex in-
dustry are often punished under laws that also
apply to lesser offenses, so that traffickers
typically escape deserved punishment.

(15) In the United States, the seriousness of
this crime and its components is not reflected
in current sentencing guidelines, resulting in
weak penalties for convicted traffickers.

(16) In some countries, enforcement against
traffickers is also hindered by official indiffer-
ence, by corruption, and sometimes even by
official participation in trafficking.

(17) Existing laws often fail to protect vic-
tims of trafficking, and because victims are
often illegal immigrants in the destination
country, they are repeatedly punished more
harshly than the traffickers themselves.

(18) Additionally, adequate services and fa-
cilities do not exist to meet victims’ needs re-
garding health care, housing, education, and
legal assistance, which safely reintegrate traf-
ficking victims into their home countries.

(19) Victims of severe forms of trafficking
should not be inappropriately incarcerated,
fined, or otherwise penalized solely for unlaw-
ful acts committed as a direct result of being
trafficked, such as using false documents, en-
tering the country without documentation, or
working without documentation.

(20) Because victims of trafficking are fre-
quently unfamiliar with the laws, cultures,
and languages of the countries into which they
have been trafficked, because they are often
subjected to coercion and intimidation includ-
ing physical detention and debt bondage, and
because they often fear retribution and forc-
ible removal to countries in which they will
face retribution or other hardship, these vic-
tims often find it difficult or impossible to re-
port the crimes committed against them or to
assist in the investigation and prosecution of
such crimes.
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(21) Trafficking of persons is an evil requir-
ing concerted and vigorous action by countries
of origin, transit or destination, and by inter-
national organizations.

(22) One of the founding documents of the
United States, the Declaration of Independ-
ence, recognizes the inherent dignity and
worth of all people. It states that all men are
created equal and that they are endowed by
their Creator with certain unalienable rights.
The right to be free from slavery and involun-
tary servitude is among those unalienable
rights. Acknowledging this fact, the United
States outlawed slavery and involuntary ser-
vitude in 1865, recognizing them as evil insti-
tutions that must be abolished. Current prac-
tices of sexual slavery and trafficking of
women and children are similarly abhorrent to
the principles upon which the United States
was founded.

(23) The United States and the international
community agree that trafficking in persons
involves grave violations of human rights and
is a matter of pressing international concern.
The international community has repeatedly
condemned slavery and involuntary servitude,
violence against women, and other elements of
trafficking, through declarations, treaties,
and United Nations resolutions and reports,
including the Universal Declaration of Human
Rights; the 1956 Supplementary Convention on
the Abolition of Slavery, the Slave Trade, and
Institutions and Practices Similar to Slavery;
the 1948 American Declaration on the Rights
and Duties of Man; the 1957 Abolition of
Forced Labor Convention; the International
Covenant on Civil and Political Rights; the
Convention Against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punish-
ment; United Nations General Assembly Reso-
lutions 50/167, 51/66, and 52/98; the Final Report
of the World Congress against Sexual Exploi-
tation of Children (Stockholm, 1996); the
Fourth World Conference on Women (Beijing,
1995); and the 1991 Moscow Document of the
Organization for Security and Cooperation in
Europe.

(24) Trafficking in persons is a transnational
crime with national implications. To deter
international trafficking and bring its per-
petrators to justice, nations including the
United States must recognize that trafficking
is a serious offense. This is done by prescribing
appropriate punishment, giving priority to the
prosecution of trafficking offenses, and pro-
tecting rather than punishing the victims of
such offenses. The United States must work
bilaterally and multilaterally to abolish the
trafficking industry by taking steps to pro-
mote cooperation among countries linked to-
gether by international trafficking routes.
The United States must also urge the inter-
national community to take strong action in
multilateral fora to engage recalcitrant coun-
tries in serious and sustained efforts to elimi-
nate trafficking and protect trafficking vic-
tims.

(Pub. L. 106-386, div. A, §102, Oct. 28, 2000, 114
Stat. 1466.)
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REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this division’ meaning division A of Pub. L.
106-386, Oct. 28, 2000, 114 Stat. 1466, which is classified
principally to this chapter. For complete classification
of division A to the Code, see Short Title note set out
below and Tables.

SHORT TITLE OF 2008 AMENDMENT

Pub. L. 110-457, §1(a), Dec. 23, 2008, 122 Stat. 5044, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘William Wilberforce Trafficking
Victims Protection Reauthorization Act of 2008’.”

SHORT TITLE OF 2006 AMENDMENT

Pub. L. 109-164, §1(a), Jan. 10, 2006, 119 Stat. 3558, pro-
vided that: ‘“This Act [enacting sections 7111 and 7112 of
this title, sections 2428, 3271, and 3272 of Title 18, Crimes
and Criminal Procedure, and sections 14044 to 14044e of
Title 42, The Public Health and Welfare, amending sec-
tions 4028, 7103 to 7107, 7109a, and 7110 of this title and
sections 1956 and 1961 of Title 18, and enacting provi-
sions set out as notes under this section and sections
7105 and 7106 of this title] may be cited as the ‘Traffick-
ing Victims Protection Reauthorization Act of 2005°.”’

SHORT TITLE OF 2003 AMENDMENT

Pub. L. 108-193, §1, Dec. 19, 2003, 117 Stat. 2875, pro-
vided that: ‘“This Act [enacting section 7109a of this
title and section 1595 of Title 18, Crimes and Criminal
Procedure, amending sections 2152d, 7102 to 7107, and
7110 of this title, sections 1101, 1182, 1184, and 1255 of
Title 8, Aliens and Nationality, and sections 1591 and
1961 of Title 18, enacting provisions set out as notes
under this section and section 7103 of this title, and re-
pealing provisions set out as a note under section 7103
of this title] may be cited as the ‘Trafficking Victims
Protection Reauthorization Act of 2003’.”

SHORT TITLE

Pub. L. 106-386, §1, Oct. 28, 2000, 114 Stat. 1464, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Victims of Trafficking and Vio-
lence Protection Act of 2000’.”

Pub. L. 106-386, div. A, §101, Oct. 28, 2000, 114 Stat.
1466, provided that: ‘“This division [enacting this chap-
ter, section 2152d of this title, and sections 1589 to 1594
of Title 18, Crimes and Criminal Procedure, and amend-
ing sections 2151n and 2304 of this title, sections 1101,
1182, 1184, and 1255 of Title 8, Aliens and Nationality,
and sections 1581, 1583, and 1584 of Title 18] may be cited
as the ‘Trafficking Victims Protection Act of 2000°.”’

PROMOTING EFFECTIVE STATE ENFORCEMENT

Pub. L. 110-457, title II, §225, Dec. 23, 2008, 122 Stat.
5072, provided that:

‘‘(a) RELATIONSHIP AMONG FEDERAL AND STATE LAW.—
Nothing in this Act [see Short Title of 2008 Amendment
note above], the Trafficking Victims Protection Act of
2000 [see Short Title note above], the Trafficking Vic-
tims Protection Reauthorization Act of 2003 [see Short
Title of 20038 Amendment note above], the Trafficking
Victims Protection Reauthorization Act of 2005 [see
Short Title of 2006 Amendment note above], chapters 77
and 117 of title 18, United States Code, or any model
law issued by the Department of Justice to carry out
the purposes of any of the aforementioned statutes—

‘(1) may be construed to treat prostitution as a
valid form of employment under Federal law; or

“(2) shall preempt, supplant, or limit the effect of
any State or Federal criminal law.

“(b) MODEL STATE CRIMINAL PROVISIONS.—In addition
to any model State antitrafficking statutes in effect on
the date of the enactment of this Act [Dec. 23, 2008], the
Attorney General shall facilitate the promulgation of a
model State statute that—

‘(1) furthers a comprehensive approach to inves-
tigation and prosecution through modernization of
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State and local prostitution and pandering statutes;
and
‘(2) is based in part on the provisions of the Act of

August 15, 1935 (49 Stat. 651; D.C. Code 22-2701 et seq.)

(relating to prostitution and pandering).

‘‘(¢c) DISTRIBUTION.—The model statute described in
subsection (b) and the text of chapter 27 of the Criminal
Code of the District of Columbia (D.C. Code 22-2701 et
seq.) shall be—

‘(1) posted on the website of the Department of

Justice; and

‘(2) distributed to the Attorney General of each

State.”

CONGRESSIONAL FINDINGS

Pub. L. 109-164, §2, Jan. 10, 2006, 119 Stat. 3558, pro-
vided that: ‘‘Congress finds the following:

‘(1) The United States has demonstrated inter-
national leadership in combating human trafficking
and slavery through the enactment of the Trafficking
Victims Protection Act of 2000 (division A of Public
Law 106-386; 22 U.S.C. 7101 et seq.) and the Trafficking
Victims Protection Reauthorization Act of 2003 (Pub-
lic Law 108-193) [see Short Title of 2003 Amendment
note above].

‘“(2) The United States Government currently esti-
mates that 600,000 to 800,000 individuals are trafficked
across international borders each year and exploited
through forced labor and commercial sex exploi-
tation. An estimated 80 percent of such individuals
are women and girls.

““(3) Since the enactment of the Trafficking Victims
Protection Act of 2000 [Oct. 28, 2000], United States ef-
forts to combat trafficking in persons have focused
primarily on the international trafficking in persons,
including the trafficking of foreign citizens into the
United States.

‘“(4) Trafficking in persons also occurs within the
borders of a country, including the United States.

‘“(5) No known studies exist that quantify the prob-
lem of trafficking in children for the purpose of com-
mercial sexual exploitation in the United States. Ac-
cording to a report issued by researchers at the Uni-
versity of Pennsylvania in 2001, as many as 300,000
children in the United States are at risk for commer-
cial sexual exploitation, including trafficking, at any
given time.

‘“(6) Runaway and homeless children in the United
States are highly susceptible to being domestically
trafficked for commercial sexual exploitation. Ac-
cording to the National Runaway Switchboard, every
day in the United States, between 1,300,000 and
2,800,000 runaway and homeless youth live on the
streets. One out of every seven children will run away
from home before the age of 18.

‘“(7T) Following armed conflicts and during humani-
tarian emergencies, indigenous populations face in-
creased security challenges and vulnerabilities which
result in myriad forms of violence, including traffick-
ing for sexual and labor exploitation. Foreign policy
and foreign aid professionals increasingly recognize
the increased activity of human traffickers in post-
conflict settings and during humanitarian emer-
gencies.

‘“(8) There is a need to protect populations in post-
conflict settings and humanitarian emergencies from
being trafficked for sexual or labor exploitation. The
efforts of aid agencies to address the protection needs
of, among others, internally displaced persons and
refugees are useful in this regard. Nonetheless, there
is a need for further integrated programs and strate-
gies at the United States Agency for International
Development, the Department of State, and the De-
partment of Defense to combat human trafficking,
including through protection and prevention meth-
odologies, in post-conflict environments and during
humanitarian emergencies.

“(9) International and human rights organizations
have documented a correlation between international
deployments of military and civilian peacekeepers

and aid workers and a resulting increase in the num-
ber of women and girls trafficked into prostitution in
post-conflict regions.

¢(10) The involvement of employees and contrac-
tors of the United States Government and members
of the Armed Forces in trafficking in persons, facili-
tating the trafficking in persons, or exploiting the
victims of trafficking in persons is inconsistent with
United States laws and policies and undermines the
credibility and mission of United States Government
programs in post-conflict regions.

‘“(11) Further measures are needed to ensure that
United States Government personnel and contractors
are held accountable for involvement with acts of
trafficking in persons, including by expanding United
States criminal jurisdiction to all United States Gov-
ernment contractors abroad.”

Pub. L. 108-193, §2, Dec. 19, 2003, 117 Stat. 2875, pro-

vided that: ‘“Congress finds the following:

‘(1) Trafficking in persons continues to victimize
countless men, women, and children in the United
States and abroad.

‘(2) Since the enactment of the Trafficking Victims
Protection Act of 2000 (division A of Public Law
106-386) [see Short Title note above], the United
States Government has made significant progress in
investigating and prosecuting acts of trafficking and
in responding to the needs of victims of trafficking in
the United States and abroad.

‘(3) On the other hand, victims of trafficking have
faced unintended obstacles in the process of securing
needed assistance, including admission to the United
States under section 101(a)(15)(T)(i) of the Immigra-
tion and Nationality Act [8 U.S.C. 1101(a)(15)(T)(1)].

‘“(4) Additional research is needed to fully under-
stand the phenomenon of trafficking in persons and
to determine the most effective strategies for com-
bating trafficking in persons.

‘“(5) Corruption among foreign law enforcement au-
thorities continues to undermine the efforts by gov-
ernments to investigate, prosecute, and convict traf-
fickers.

‘“(6) International Law Enforcement Academies
should be more fully utilized in the effort to train law
enforcement authorities, prosecutors, and members
of the judiciary to address trafficking in persons-re-
lated crimes.”

§ 7102. Definitions

In this chapter:
(1) Appropriate congressional committees

The term ‘‘appropriate congressional com-
mittees’” means the Committee on Foreign Re-
lations and the Committee on the Judiciary of
the Senate and the Committee on Foreign Af-
fairs and the Committee on the Judiciary of
the House of Representatives.

(2) Coercion

The term ‘‘coercion’ means—

(A) threats of serious harm to or physical
restraint against any person;

(B) any scheme, plan, or pattern intended
to cause a person to believe that failure to
perform an act would result in serious harm
to or physical restraint against any person;
or

(C) the abuse or threatened abuse of the
legal process.

(3) Commercial sex act

The term ‘‘commercial sex act’> means any
sex act on account of which anything of value
is given to or received by any person.

(4) Debt bondage

The term ‘‘debt bondage’ means the status
or condition of a debtor arising from a pledge
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by the debtor of his or her personal services or
of those of a person under his or her control as
a security for debt, if the value of those serv-
ices as reasonably assessed is not applied to-
ward the liquidation of the debt or the length
and nature of those services are not respec-
tively limited and defined.

(5) Involuntary servitude

The term ‘‘involuntary servitude’ includes a
condition of servitude induced by means of—
(A) any scheme, plan, or pattern intended
to cause a person to believe that, if the per-
son did not enter into or continue in such
condition, that person or another person
would suffer serious harm or physical re-
straint; or
(B) the abuse or threatened abuse of the
legal process.
(6) Minimum standards for the elimination of
trafficking

The term ‘“minimum standards for the
elimination of trafficking’’ means the stand-
ards set forth in section 7106 of this title.

(7) Nonhumanitarian, nontrade-related foreign
assistance

The term ‘‘nonhumanitarian, nontrade-re-
lated foreign assistance’ means—

(A) any assistance under the Foreign As-
sistance Act of 1961 [22 U.S.C. 2151 et seq.],
other than—

(i) assistance under chapter 4 of part II
of that Act [22 U.S.C. 2346 et seq.] in sup-
port of programs of nongovernmental or-
ganizations that is made available for any
program, project, or activity eligible for
assistance under chapter 1 of part I of that
Act [22 U.S.C. 2151 et seq.];

(ii) assistance under chapter 8 of part I of
that Act [22 U.S.C. 2291 et seq.];

(iii) any other narcotics-related assist-
ance under part I of that Act [22 U.S.C.
2151 et seq.] or under chapter 4 or 5! part
IT of that Act [22 U.S.C. 2346 et seq., 2347 et
seq.], but any such assistance provided
under this clause shall be subject to the
prior notification procedures applicable to
reprogrammings pursuant to section 634A
of that Act [22 U.S.C. 2394-1];

(iv) disaster relief assistance, including
any assistance under chapter 9 of part I of
that Act [22 U.S.C. 2292 et seq.];

(v) antiterrorism assistance under chap-
ter 8 of part II of that Act [22 U.S.C. 2349aa
et seq.];

(vi) assistance for refugees;

(vii) humanitarian and other develop-
ment assistance in support of programs of
nongovernmental organizations under
chapters 1 and 102 of that Act;

(viii) programs under title IV of chapter
2 of part I of that Act [22 U.S.C. 2191 et
seq.], relating to the Overseas Private In-
vestment Corporation; and

(ix) other programs involving trade-re-
lated or humanitarian assistance; and

(B) sales, or financing on any terms, under
the Arms Export Control Act [22 U.S.C. 2751

180 in original. Probably should be followed by ‘‘of’’.
2See References in Text note below.
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et seq.], other than sales or financing pro-
vided for narcotics-related purposes follow-
ing notification in accordance with the prior
notification procedures applicable to
reprogrammings pursuant to section 634A of
the Foreign Assistance Act of 1961 [22 U.S.C.
2394-1].

(8) Severe forms of trafficking in persons

The term ‘‘severe forms of trafficking in per-
sons’ means—

(A) sex trafficking in which a commercial
sex act is induced by force, fraud, or coer-
cion, or in which the person induced to per-
form such act has not attained 18 years of
age; or

(B) the recruitment, harboring, transpor-
tation, provision, or obtaining of a person
for labor or services, through the use of
force, fraud, or coercion for the purpose of
subjection to involuntary servitude, peon-
age, debt bondage, or slavery.

(9) Sex trafficking

The term ‘‘sex trafficking’’ means the re-
cruitment, harboring, transportation, provi-
sion, or obtaining of a person for the purpose
of a commercial sex act.

(10) State

The term ‘‘State’ means each of the several
States of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico,
the United States Virgin Islands, Guam,
American Samoa, the Commonwealth of the
Northern Mariana Islands, and territories and
possessions of the United States.

(11) Task Force

The term ‘‘Task Force’’ means the Inter-
agency Task Force to Monitor and Combat
Trafficking established under section 7103 of
this title.

(12) United States

The term ‘““United States’” means the fifty
States of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico,
the Virgin Islands, American Samoa, Guam,
the Commonwealth of the Northern Mariana
Islands, and the territories and possessions of
the United States.

(13) Victim of a severe form of trafficking

The term ‘‘victim of a severe form of traf-
ficking’> means a person subject to an act or
practice described in paragraph (8).

(14) Victim of trafficking

The term ‘‘victim of trafficking’” means a
person subjected to an act or practice de-
scribed in paragraph (8) or (9).

(Pub. L. 106-386, div. A, §103, Oct. 28, 2000, 114
Stat. 1469; Pub. L. 108-193, §8(b)(1), Dec. 19, 2003,
117 Stat. 2887; Pub. L. 110-457, title III, §304(a),
Dec. 23, 2008, 122 Stat. 5087.)

REFERENCES IN TEXT

The Foreign Assistance Act of 1961, referred to in par.
(7)(A), is Pub. L. 87-195, Sept. 4, 1961, 756 Stat. 424, as
amended, which is classified principally to chapter 32
(§2151 et seq.) of this title. Part I of the Act is classified
generally to subchapter I (§2151 et seq.) of chapter 32 of
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this title. Chapter 1, title IV of chapter 2, chapter 8,
and chapter 9 of part I of the Act are classified gener-
ally to part I (§2151 et seq.), subpart iv (§2191 et seq.)
of part II, part VIII (§2291 et seq.), and part IX (§2292 et
seq.), respectively, of subchapter I of chapter 32 of this
title. Chapters 4, 5, and 8 of part IT of the Act are classi-
fied generally to part IV (§2346 et seq.), part V (§2347 et
seq.), and part VIII (§2349aa et seq.), respectively, of
subchapter II of chapter 32 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 2151 of this title and Tables.

Chapters 1 and 10 of that Act, referred to in par.
(T)(A)(vii), probably means chapters 1 and 10 of part I of
the Foreign Assistance Act of 1961, which are classified
generally to parts I (§2151 et seq.) and X (§2293 et seq.),
respectively, of subchapter I of chapter 32 of this title.
For complete classification of these chapters to the
Code, see Tables.

The Arms Export Control Act, referred to in par.
(MH(B), is Pub. L. 90-629, Oct. 22, 1968, 82 Stat. 1320, as
amended, which is classified principally to chapter 39
(§2751 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 2751 of this title and Tables.

AMENDMENTS

2008—Par. (1). Pub. L. 110-457 substituted ‘‘Committee
on Foreign Affairs” for ‘“‘Committee on International
Relations”.

2003—Par. (7)(A)@{A). Pub. L. 108-193 inserted ‘‘in sup-
port of programs of nongovernmental organizations’
before ‘‘that is made available’.

§7103. Interagency Task Force to Monitor and
Combat Trafficking

(a) Establishment

The President shall establish an Interagency
Task Force to Monitor and Combat Trafficking.

(b) Appointment

The President shall appoint the members of
the Task Force, which shall include the Sec-
retary of State, the Administrator of the United
States Agency for International Development,
the Attorney General, the Secretary of Labor,
the Secretary of Health and Human Services,
the Director of National Intelligence, the Sec-
retary of Defense, the Secretary of Homeland
Security, the Secretary of Education, and such
other officials as may be designated by the
President.

(¢) Chairman

The Task Force shall be chaired by the Sec-
retary of State.

(d) Activities of the Task Force

The Task Force shall carry out the following
activities:

(1) Coordinate the implementation of this
chapter.

(2) Measure and evaluate progress of the
United States and other countries in the areas
of trafficking prevention, protection, and as-
sistance to victims of trafficking, and prosecu-
tion and enforcement against traffickers, in-
cluding the role of public corruption in facili-
tating trafficking. The Task Force shall have
primary responsibility for assisting the Sec-
retary of State in the preparation of the re-
ports described in section 7107 of this title.

(3) Expand interagency procedures to collect
and organize data, including significant re-
search and resource information on domestic
and international trafficking. Any data collec-
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tion procedures established under this sub-
section shall respect the confidentiality of vic-
tims of trafficking.

(4) Engage in efforts to facilitate coopera-
tion among countries of origin, transit, and
destination. Such efforts shall aim to
strengthen local and regional capacities to
prevent trafficking, prosecute traffickers and
assist trafficking victims, and shall include
initiatives to enhance cooperative efforts be-
tween destination countries and countries of
origin and assist in the appropriate reintegra-
tion of stateless victims of trafficking.

(5) Examine the role of the international
“‘sex tourism’ industry in the trafficking of
persons and in the sexual exploitation of
women and children around the world.

(6) Engage in consultation and advocacy
with governmental and nongovernmental or-
ganizations, among other entities, to advance
the purposes of this chapter.

(7) Not later than May 1, 2004, and annually
thereafter, the Attorney General shall submit
to the Committee on Ways and Means, the
Committee on Foreign Affairs, and the Com-
mittee on the Judiciary of the House of Rep-
resentatives and the Committee on Finance,
the Committee on Foreign Relations, and the
Committee on the Judiciary of the Senate, a
report on Federal agencies that are imple-
menting any provision of this chapter, or any
amendment made by this chapter, which shall
include, at a minimum, information on—

(A) the number of persons who received
benefits or other services under subsections
(b) and (f)! of section 7105 of this title in
connection with programs or activities fund-
ed or administered by the Secretary of
Health and Human Services, the Secretary
of Labor, the Attorney General, the Board of
Directors of the Legal Services Corporation,
and other appropriate Federal agencies dur-
ing the preceding fiscal year;

(B) the number of persons who have been
granted continued presence in the United
States under section 7105(c)(3) of this title
during the preceding fiscal year;

(C) the number of persons who have ap-
plied for, been granted, or been denied a visa
or otherwise provided status under section
1101(a)(15)(T)({) of title 8 during the preced-
ing fiscal year;

(D) the number of persons who have been
charged or convicted under one or more of
sections 1581, 1583, 1584, 1589, 1590, 1591, 1592,
or 1594 of title 18 during the preceding fiscal
year and the sentences imposed against each
such person;

(E) the amount, recipient, and purpose of
each grant issued by any Federal agency to
carry out the purposes of sections 7104 and
7105 of this title, or section 2152d of this
title, during the preceding fiscal year;

(F') the nature of training conducted pursu-
ant to section 7105(c)(4) of this title during
the preceding fiscal year;

(G) the amount, recipient, and purpose of
each grant under sections 14044a and 14044c
of title 42;1

1See References in Text note below.
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(H) activities by the Department of De-
fense to combat trafficking in persons, in-
cluding—

(i) educational efforts for, and discipli-
nary actions taken against, members of
the United States Armed Forces;

(ii) the development of materials used to
train the armed forces of foreign coun-
tries; and

(iii) efforts to ensure that United States
Government contractors and their employ-
ees or United States Government sub-
contractors and their employees do not en-
gage in trafficking in persons;

(I) activities or actions by Federal depart-
ments and agencies to enforce—

(i) section 7104(g) of this title and any
similar law, regulation, or policy relating
to United States Government contractors
and their employees or United States Gov-
ernment subcontractors and their employ-
ees that engage in severe forms of traffick-
ing in persons, the procurement of com-
mercial sex acts, or the use of forced labor,
including debt bondage;

(ii) section 1307 of title 19 (relating to
prohibition on importation of convict-
made goods), including any determinations
by the Secretary of Homeland Security to
waive the restrictions of such section; and

(iii) prohibitions on the procurement by
the United States Government of items or
services produced by slave labor, consist-
ent with Executive Order 13107 (December
10, 1998); and

(J) the activities undertaken by the Senior
Policy Operating Group to carry out its re-
sponsibilities under subsection (f) of this
section.

(e) Office To Monitor and Combat Trafficking
(1) In general

The Secretary of State shall establish with-
in the Department of State an Office to Mon-
itor and Combat Trafficking, which shall pro-
vide assistance to the Task Force. Any such
Office shall be headed by a Director, who shall
be appointed by the President, by and with the
advice and consent of the Senate, with the
rank of Ambassador-at-Large. The Director
shall have the primary responsibility for as-
sisting the Secretary of State in carrying out
the purposes of this chapter and may have ad-
ditional responsibilities as determined by the
Secretary. The Director shall consult with
nongovernmental organizations and multi-
lateral organizations, and with trafficking vic-
tims or other affected persons. The Director
shall have the authority to take evidence in
public hearings or by other means. The agen-
cies represented on the Task Force are author-
ized to provide staff to the Office on a non-
reimbursable basis.

(2) Coordination of certain activities
(A) Partnerships
The Director, in coordination and coopera-
tion with other officials at the Department
of State involved in corporate responsibility,
the Deputy Under Secretary for Inter-
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national Affairs of the Department of Labor,
and other relevant officials of the United
States Government, shall promote, build,
and sustain partnerships between the United
States Government and private entities (in-
cluding foundations, universities, corpora-
tions, community-based organizations, and
other nongovernmental organizations) to en-
sure that—

(i) United States citizens do not use any
item, product, or material produced or ex-
tracted with the use of labor from victims
of severe forms of trafficking; and

(ii) such entities do not contribute to
trafficking in persons involving sexual ex-
ploitation.

(B) United States assistance

The Director shall be responsible for—

(i) all policy, funding, and programming
decisions regarding funds made available
for trafficking in persons programs that
are centrally controlled by the Office to
Monitor and Combat Trafficking; and

(ii) coordinating any trafficking in per-
sons programs of the Department of State
or the United States Agency for Inter-
national Development that are not cen-
trally controlled by the Director.

(f) Senior Policy Operating Group

(1) Establishment

There shall be established within the execu-
tive branch a Senior Policy Operating Group.
(2) Membership; related matters

(A) In general

The Operating Group shall consist of the
senior officials designated as representatives
of the appointed members of the Task Force
(pursuant to Executive Order No. 13257 of
February 13, 2002).

(B) Chairperson

The Operating Group shall be chaired by
the Director of the Office to Monitor and
Combat Trafficking of the Department of
State.

(C) Meetings

The Operating Group shall meet on a regu-

lar basis at the call of the Chairperson.
(3) Duties

The Operating Group shall coordinate activi-
ties of Federal departments and agencies re-
garding policies (including grants and grant
policies) involving the international traffick-
ing in persons and the implementation of this
chapter.

(4) Availability of information

BEach Federal department or agency rep-
resented on the Operating Group shall fully
share all information with such Group regard-
ing the department or agency’s plans, before
and after final agency decisions are made, on
all matters relating to grants, grant policies,
and other significant actions regarding the
international trafficking in persons and the
implementation of this chapter.

(5) Regulations

Not later than 90 days after December 19,
2003, the President shall promulgate regula-
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tions to implement this section, including reg-
ulations to carry out paragraph (4).

(Pub. L. 106-386, div. A, §105, Oct. 28, 2000, 114
Stat. 1473; Pub. L. 108-193, §6(a)(1), (b)(1), (c)(1),
Dec. 19, 2003, 117 Stat. 2880, 2881; Pub. L. 109-164,
title I, §104(a), title II, §205, Jan. 10, 2006, 119
Stat. 3564, 3571; Pub. L. 110457, title I, §§101, 102,
title II, §231, title III, §304(a), Dec. 23, 2008, 122
Stat. 5045, 5072, 5087.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (d) to (f), was in
the original ‘‘this division’’ meaning division A of Pub.
L. 106-386, Oct. 28, 2000, 114 Stat. 1466, which is classified
principally to this chapter. For complete classification
of division A to the Code, see Short Title note set out
under section 7101 of this title and Tables.

Subsection (f) of section 7105 of this title, referred to
in subsec. (A)(7T)(A), probably means the first subsec. (f)
of section 7105 of this title, relating to assistance for
United States citizens and lawful permanent residents,
as added by Pub. L. 110-457, title II, §213(a)(1), Dec. 23,
2008, 122 Stat. 5064.

Sections 14044a and 14044c of title 42, referred to in
subsec. (A)(7)(G), was in the original ‘‘sections 202 and
204 of the Trafficking Victims Protection Act of 2005,
and was translated as reading ‘‘sections 202 and 204 of
the Trafficking Victims Protection Reauthorization
Act of 2005, which enacted sections 14044a and 14044c of
Title 42, The Public Health and Welfare, to reflect the
probable intent of Congress.

Executive Order 13107, referred to in subsec.
(A)(T)(I)(iii), is set out as a note under section 601 of
Title 5, Government Organization and Employees.

Executive Order No. 13257, referred to in subsec.
(£)(2)(A), is set out as a note below.

AMENDMENTS

2008—Subsec. (b). Pub. L. 110-457, §101, inserted ‘‘the
Secretary of Education,” after ‘‘the Secretary of Home-
land Security,”’.

Subsec. (d)(7). Pub. L. 110-457, §304(a), substituted
“Committee on Foreign Affairs” for ‘“Committee on
International Relations’ in introductory provisions.

Subsec. (A)(7)(A). Pub. L. 110-457, §231(1), substituted
“‘subsections (b) and (f) of section 7105 of this title’’ for
‘“‘section 7105(b) of this title’” and inserted ‘‘the Attor-
ney General,”” after ‘‘the Secretary of Labor,”’.

Subsec. (A)(M(H) to (J). Pub. L. 110-457, §231(2)-(4),
added subpars. (H) and (I) and redesignated former sub-
par. (H) as (J).

Subsec. (e). Pub. L. 110-457, §102, substituted ‘‘Office
To Monitor and Combat Trafficking’’ for ‘‘Support for
the Task Force” in subsec. heading, designated existing
provisions as par. (1) and inserted par. heading, sub-
stituted ‘“‘The Secretary of State shall” for ‘“The Sec-
retary of State is authorized to’’, and added par. (2).

2006—Subsec. (b). Pub. L. 109-164, §104(a), substituted
‘‘the Director of National Intelligence, the Secretary of
Defense, the Secretary of Homeland Security’ for ‘‘the
Director of Central Intelligence’’.

Subsec. (A)(T)(G), (H). Pub. L. 109-164, §205, added sub-
par. (G) and redesignated former subpar. (G) as (H).

2003—Subsec. (d)(7). Pub. L. 108-193, §6(a)(1), added
par. (7).

Subsec. (e). Pub. L. 108-193, §6(b)(1), inserted before
period at end of second sentence ‘‘, who shall be ap-
pointed by the President, by and with the advice and
consent of the Senate, with the rank of Ambassador-at-
Large’’.

Subsec. (f). Pub. L. 108-193, §6(c)(1), added subsec. (f).

SAVINGS PROVISION

Pub. L. 108-193, §6(b)(2), Dec. 19, 2003, 117 Stat. 2881,
provided that: ‘“The individual who holds the position
of Director of the Office to Monitor and Combat Traf-
ficking of the Department of State may continue to
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hold such position notwithstanding the amendment
made by paragraph (1) [amending this section].”

SENIOR POLICY OPERATING GROUP

Pub. L. 108-7, div. B, title IV, §406, Feb. 20, 2003, 117
Stat. 92, required the Interagency Task Force to Mon-
itor and Combat Trafficking to establish a Senior Pol-
icy Operating Group, prior to repeal by Pub. L. 108-193,
§6(c)(2), Dec. 19, 2003, 117 Stat. 2881. See subsec. (f) of
this section.

EX. ORD. NO. 13257. PRESIDENT’S INTERAGENCY TASK
FORCE TO MONITOR AND COMBAT TRAFFICKING IN PER-
SONS

Ex. Ord. No. 13257, Feb. 13, 2002, 67 F.R. 7259, as
amended by Ex. Ord. No. 13286, §5, Feb. 28, 2003, 68 F.R.
10619; Ex. Ord. No. 13333, Mar. 18, 2004, 69 F.R. 13455, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including the Trafficking Victims Protection
Act of 2000, (22 U.S.C. 7101 et seq.) (the ‘““‘Act”), and sec-
tion 301 of title 3, United States Code, and in order to
combat trafficking in persons, a contemporary mani-
festation of slavery whose victims are predominantly
women and children, to ensure just and effective pun-
ishment of traffickers, and to protect their victims, it
is hereby ordered as follows:

SECTION 1. (a) The President’s Interagency Task
Force to Monitor and Combat Trafficking in Persons is
hereby established.

(b) The Task Force shall consist of:

(i) the Secretary of State;

(ii) the Attorney General;

(iii) the Secretary of Labor;

(iv) the Secretary of Health and Human Services;
(v) the Secretary of Homeland Security;

(vi) the Director of Central Intelligence;

(vii) the Director of the Office of Management and

Budget;

(viii) the Administrator of the United States Agen-
cy for International Development; and
(ix) any additional officers or employees of the

United States as may be designated by the President.

(c) The Task Force shall be chaired by the Secretary
of State.

SEC. 2. Activities. The Task Force shall, consistent
with applicable law and the constitutional authorities
and duties of the President, carry out the following ac-
tivities:

(a) coordinate the implementation of the Act;

(b) measure and evaluate progress of the United
States and other countries in the areas of trafficking in
persons prevention, protection, and assistance to vic-
tims of trafficking in persons, and prosecutions and
other enforcement efforts against traffickers, including
the role of public corruption in facilitating trafficking
in persons;

(c) assist the Secretary of State in the preparation of
the annual reports described in section 110 of the Act
[22 U.S.C. 7107];

(d) expand interagency procedures to collect and or-
ganize data, including significant research and resource
information on domestic and international trafficking
in persons, while ensuring that any data collection pro-
cedures involved, respect the confidentiality of victims
of trafficking in persons;

(e) engage in efforts to facilitate cooperation among
countries of origin, transit, and destination, and such
efforts shall aim to strengthen local and regional ca-
pacities to prevent trafficking in persons, prosecute
traffickers and assist trafficking victims; shall include
initiatives to enhance cooperative efforts between des-
tination countries, transit countries, and countries of
origin; and shall assist in the appropriate reintegration
of stateless victims of trafficking in persons;

(f) examine the role of the international ‘‘sex tour-
ism” industry in the trafficking of persons and in the
sexual exploitation of women and children around the
world;
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(g) engage in consultation and advocacy with govern-
mental and nongovernmental organizations, among
other entities, to advance the purposes of the Act; and

(h) address such other matters related to the pur-
poses of the Act as the President may determine.

SEC. 3. Administration. (a) The Department of State
shall provide funding and administrative support for
the Task Force, except as otherwise provided by the
Act.

(b) At the call of the Chair, the Task Force shall
meet as necessary to accomplish its mission.

(c) Task Force members may designate representa-
tives from their respective agencies to represent them
at Task Force meetings.

(d) Whenever the work of the Task Force involves a
matter committed by law or Presidential directive to
the consideration of the National Security Council, or
by Executive Order 13228 of October 8, 2001 [50 U.S.C. 402
note], to the consideration of the Homeland Security
Council, that work shall be undertaken, and any com-
munication by the Secretary of State to the President
shall be undertaken, in a manner consistent with such
law, Presidential directive, or Executive Order.

(e) The Task Force shall have no directive authority
or other substantial independent authority.

(f) As necessary and appropriate, the Task Force
shall report to the President, through the Secretary of
State, the following:

(i) progress on the implementation of the Act; and

(ii) recommendations for United States policy to
monitor and eliminate trafficking in persons and to
protect the victims of trafficking in persons.

SEC. 4. Guidelines, Policies, and Regulations. (a) The
Senior Policy Operating Group (SPOG), described in
subsection 105(f) of the Act [22 U.S.C. 7103(f)], shall (i)
establish guidelines and policies to coordinate the ac-
tivities of executive branch departments and agencies
regarding policies (including grants and grant policies)
involving the international trafficking in persons and
(ii) advise the Secretary of State what regulations may
be necessary to implement section 105 of the Act, in-
cluding such regulations as may be necessary to carry
out the sharing of information on all matters relating
to grants, grant policies, or other significant actions
regarding the international trafficking in persons as
set forth in subsection 105(f)(4) of the Act, to the extent
permitted by law.

(b) The Secretary of State, in consultation with the
members of the Task Force or their representatives,
shall promulgate regulations to implement section 105
of the Act [22 U.S.C. 7103].

SEC. 5. Enhanced Prevention of Trafficking in Persons.
(a) The Secretary of State, in consultation with the
members of the Task Force or their representatives,
shall carry out the functions under subsection 106(c)
and subsection 106(d) of the Act [22 U.S.C. 7104(c), (d)].

(b) The Secretary of State shall have the authority to
determine, under section 106(e)(1) of the Act, foreign
destinations where sex tourism is significant. The Sec-
retary of Homeland Security, in consultation with the
members of the Task Force or their representatives and
appropriate officials of the Departments of Commerce
and Transportation, shall carry out all other functions
under subsection 106(e) of the Act, including promulga-
tion of any appropriate regulations relating to the dis-
tribution of the materials described in subsection
106(e).

(c) The head of each executive branch agency respon-
sible for the establishment and conduct of initiatives
and programs described in subsections 106(a) through
(e) of the Act shall consult with appropriate nongovern-
mental organizations consistent with section 106(f) of
the Act.

(d) The Secretary of State shall have responsibility
to initiate appropriate regulatory implementation of
the requirements set out in section 106(g) of the Act
with respect to contracts, including proposing appro-
priate amendments to the Federal Acquisition Regula-
tion. Each affected executive branch department or
agency shall implement, within that department or
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agency, the requirements set out in section 106(g) of
the Act with respect to grants and cooperative agree-
ments.

SEC. 6. Research on Trafficking in Persons. The entities
named in section 112A of the Act [22 U.S.C. 7109a] shall
carry out the research initiatives required by section
112A of the Act, and shall award grants according to
such policies and guidelines as may be established by
the SPOG described in section 105(f) of the Act [22
U.S.C. 7103(f)], as well as any applicable agency rules
and regulations.

SEC. 7. Guidance for Exercising Authority and Perform-
ing Duties. In exercising authority delegated by, or per-
forming functions assigned in, this order, officers of the
United States shall ensure that all actions taken by
them are consistent with the President’s constitutional
authority to:

(a) conduct the foreign affairs of the United States;

(b) withhold information the disclosure of which
could impair the foreign relations, the national secu-
rity, the deliberative processes of the Executive, or the
performance of the Executive’s constitutional duties;

(c) recommend for congressional consideration such
measures as the President may judge necessary or ex-
pedient; and

(d) supervise the unitary Executive Branch.

SEC. 8. Judicial Review. This order does not create any
rights or benefits, enforceable at law or equity, against
the United States, its departments, its agencies, or
other entities, its officers or employees, or any other
person.

GEORGE W. BUSH.

§7104. Prevention of trafficking

(a) Economic alternatives to prevent and deter
trafficking

The President shall establish and carry out
international initiatives to enhance economic
opportunity for potential victims of trafficking
as a method to deter trafficking. Such initia-
tives may include—

(1) microcredit lending programs, training in
business development, skills training, and job
counseling;

(2) programs to promote women’s participa-
tion in economic decisionmaking;

(3) programs to Kkeep children, especially
girls, in elementary and secondary schools,
and to educate persons who have been victims
of trafficking;

(4) development of educational curricula re-
garding the dangers of trafficking; and

(5) grants to nongovernmental organizations
to accelerate and advance the political, eco-
nomic, social, and educational roles and ca-
pacities of women in their countries.

(b) Public awareness and information

The President, acting through the Secretary
of Labor, the Secretary of Health and Human
Services, the Attorney General, and the Sec-
retary of State, shall establish and carry out
programs to increase public awareness, particu-
larly among potential victims of trafficking, of
the dangers of trafficking and the protections
that are available for victims of trafficking.

(c) Border interdiction

The President shall establish and carry out
programs of border interdiction outside the
United States. Such programs shall include pro-
viding grants to foreign nongovernmental orga-
nizations that provide for transit shelters oper-
ating at key border crossings and that help train
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survivors of trafficking in persons to educate
and train border guards and officials, and other
local law enforcement officials, to identify traf-
fickers and victims of severe forms of traffick-
ing, and the appropriate manner in which to
treat such victims. Such programs shall also in-
clude, to the extent appropriate, monitoring by
such survivors of trafficking in persons of the
implementation of border interdiction pro-
grams, including helping in the identification of
such victims to stop the cross-border transit of
victims. The President shall ensure that any
program established under this subsection pro-
vides the opportunity for any trafficking victim
who is freed to return to his or her previous resi-
dence if the victim so chooses.

(d) International media

The President shall establish and carry out
programs that support the production of tele-
vision and radio programs, including documen-
taries, to inform wvulnerable populations over-
seas of the dangers of trafficking, and to in-
crease awareness of the public in countries of
destination regarding the slave-like practices
and other human rights abuses involved in traf-
ficking, including fostering linkages between in-
dividuals working in the media in different
countries to determine the best methods for in-
forming such populations through such media.

(e) Combating international sex tourism

(1) Development and dissemination of mate-
rials

The President, pursuant to such regulations
as may be prescribed, shall ensure that mate-
rials are developed and disseminated to alert
travelers that sex tourism (as described in
subsections (b) through (f) of section 2423 of
title 18) is illegal, will be prosecuted, and pre-
sents dangers to those involved. Such mate-
rials shall be disseminated to individuals trav-
eling to foreign destinations where the Presi-
dent determines that sex tourism is signifi-
cant.

(2) Monitoring of compliance

The President shall monitor compliance
with the requirements of paragraph (1).

(3) Feasibility report

Not later than 180 days after December 19,
2003, the President shall transmit to the Com-
mittee on International Relations of the
House of Representatives and the Committee
on Foreign Affairs of the Senate a report that
describes the feasibility of such United States
Government materials being disseminated
through public-private partnerships to individ-
uals traveling to foreign destinations.

(f) Consultation requirement

The President shall consult with appropriate
nongovernmental organizations with respect to
the establishment and conduct of initiatives and
programs described in subsections (a) through
(e) of this section.

(g) Termination of certain grants, contracts and
cooperative agreements

The President shall ensure that any grant,
contract, or cooperative agreement provided or
entered into by a Federal department or agency
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under which funds are to be provided to a pri-
vate entity, in whole or in part, shall include a
condition that authorizes the department or
agency to terminate the grant, contract, or co-
operative agreement, without penalty, if the
grantee or any subgrantee, or the contractor or
any subcontractor (i) engages in severe forms of
trafficking in persons or has procured a com-
mercial sex act during the period of time that
the grant, contract, or cooperative agreement is
in effect, or (ii) uses forced labor in the perform-
ance of the grant, contract, or cooperative
agreement.
(h) Prevention of trafficking in conjunction with
post-conflict and humanitarian emergency
assistance

The United States Agency for International
Development, the Department of State, and the
Department of Defense shall incorporate anti-
trafficking and protection measures for vulner-
able populations, particularly women and chil-
dren, into their post-conflict and humanitarian
emergency assistance and program activities.

(i) Additional measures to prevent and deter
trafficking

The President shall establish and carry out
programs to prevent and deter trafficking in
persons, including—

(1) technical assistance and other support to
improve the capacity of foreign governments
to investigate, identify, and carry out inspec-
tions of private entities, including labor re-
cruitment centers, at which trafficking vic-
tims may be exploited, particularly exploi-
tation involving forced and child labor;

(2) technical assistance and other support
for foreign governments and nongovernmental
organizations to provide immigrant popu-
lations with information, in the native lan-
guages of the major immigrant groups of such
populations, regarding the rights of such popu-
lations in the foreign country and local in-
country nongovernmental organization-oper-
ated hotlines;

(3) technical assistance to provide legal
frameworks and other programs to foreign
governments and nongovernmental organiza-
tions to ensure that—

(A) foreign migrant workers are provided
the same protection as nationals of the for-
eign country;

(B) labor recruitment firms are regulated;
and

(C) workers providing domestic services in
households are provided protection under
labor rights laws; and

(4) assistance to foreign governments to reg-
ister vulnerable populations as citizens or na-
tionals of the country to reduce the ability of
traffickers to exploit such populations.

(Pub. L. 106-386, div. A, §106, Oct. 28, 2000, 114
Stat. 1474; Pub. L. 108-193, §3, Dec. 19, 2003, 117
Stat. 2875; Pub. L. 109-164, title I, §101(a), title
II, §201(b), Jan. 10, 2006, 119 Stat. 3560, 3569; Pub.
L. 110-457, title I, §103(a), Dec. 23, 2008, 122 Stat.
5046.)

AMENDMENTS
2008—Subsec. (i). Pub. L. 110457 added subsec. (i).
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2006—Subsec. (g). Pub. L. 109-164, §201(b), struck out
designation and heading of par. (1) before ‘“The Presi-
dent shall”, ‘‘described in paragraph (2)” after ‘‘under
which funds’’, and heading and text of par. (2). Text of
par. (2) read as follows: ‘“‘Funds referred to in paragraph
(1) are funds made available to carry out any program,
project, or activity abroad funded under major func-
tional budget category 150 (relating to international af-
fairs).”

Subsec. (h). Pub. L. 109-164, §101(a), added subsec. (h).

2003—Subsecs. (c) to (f). Pub. L. 108-193, §3(a), added
subsecs. (¢) to (e), redesignated former subsec. (c) as (f),
and in subsec. (f) substituted ‘‘initiatives and programs
described in subsections (a) through (e)” for ‘‘initia-
tives described in subsections (a) and (b)”’.

Subsec. (g). Pub. L. 108-193, §3(b), added subsec. (g).

CHANGE OF NAME
Committee on International Relations of House of
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution
No. 6, One Hundred Tenth Congress, Jan. 5, 2007.

DELEGATION OF FUNCTIONS
For delegation of functions of President under this
section, see section 5 of Ex. Ord. No. 13257, Feb. 13, 2002,

67 F.R. 7259, as amended, set out as a note under section
7103 of this title.

§7105. Protection and assistance for victims of
trafficking

(a) Assistance for victims in other countries
(1) In general

The Secretary of State and the Adminis-
trator of the United States Agency for Inter-
national Development, in consultation with
appropriate nongovernmental organizations,
shall establish and carry out programs and ini-
tiatives in foreign countries to assist in the
safe integration, reintegration, or resettle-
ment, as appropriate, of victims of trafficking.
Such programs and initiatives shall be de-
signed to meet the appropriate assistance
needs of such persons and their children, as
identified by the Task Force, and shall be car-
ried out in a manner which takes into account
the cross-border, regional, and transnational
aspects of trafficking in persons. In addition,
such programs and initiatives shall, to the
maximum extent practicable, include the fol-
lowing:

(A) Support for local in-country non-
governmental organization-operated hot-
lines, culturally and linguistically appro-
priate protective shelters, and regional and
international nongovernmental organization
networks and databases on trafficking, in-
cluding support to assist nongovernmental
organizations in establishing service centers
and systems that are mobile and extend be-
yond large cities.

(B) Support for nongovernmental organiza-
tions and advocates to provide legal, social,
and other services and assistance to traf-
ficked individuals, particularly those indi-
viduals in detention, and by facilitating con-
tact between relevant foreign government
agencies and such nongovernmental organi-
zations to facilitate cooperation between the
foreign governments and such organizations.

(C) Education and training for trafficked
women and girls.

(D) The safe integration or reintegration
of trafficked individuals into an appropriate
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community or family, with full respect for
the wishes, dignity, and safety of the traf-
ficked individual.

(E) Support for developing or increasing
programs to assist families of victims in lo-
cating, repatriating, and treating their traf-
ficked family members, in assisting the vol-
untary repatriation of these family members
or their integration or resettlement into ap-
propriate communities, and in providing
them with treatment.

(F) In cooperation and coordination with
relevant organizations, such as the United
Nations High Commissioner for Refugees,
the International Organization for Migra-
tion, and private nongovernmental organiza-
tions that contract with, or receive grants
from, the United States Government to as-
sist refugees and internally displaced per-
sons, support for—

(i) increased protections for refugees and
internally displaced persons, including
outreach and education efforts to prevent
such refugees and internally displaced per-
sons from being exploited by traffickers;
and

(ii) performance of best interest deter-
minations for unaccompanied and sepa-
rated children who come to the attention
of the United Nations High Commissioner
for Refugees, its partner organizations, or
any organization that contracts with the
Department of State in order to identify
child trafficking victims and to assist
their safe integration, reintegration, and
resettlement.

(2) Additional requirement

In establishing and conducting programs and
initiatives described in paragraph (1), the Sec-
retary of State and the Administrator of the
United States Agency for International Devel-
opment shall take all appropriate steps to en-
hance cooperative efforts among foreign coun-
tries, including countries of origin of victims
of trafficking, to assist in the integration, re-
integration, or resettlement, as appropriate,
of victims of trafficking, including stateless
victims. In carrying out this paragraph, the
Secretary and the Administrator shall take all
appropriate steps to ensure that cooperative
efforts among foreign countries are under-
taken on a regional basis.

(b) Victims in the United States
(1) Assistance
(A) Eligibility for benefits and services

Notwithstanding title IV of the Personal
Responsibility and Work Opportunity Rec-
onciliation Act of 1996 [8 U.S.C. 1601 et seq.],
an alien who is a victim of a severe form of
trafficking in persons, or an alien classified
as a nonimmigrant under section
1101(a)(15)(T)({i) of title 8, shall be eligible
for benefits and services under any Federal
or State program or activity funded or ad-
ministered by any official or agency de-
scribed in subparagraph (B) to the same ex-
tent as an alien who is admitted to the
United States as a refugee under section 1157
of title 8.
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(B) Requirement to expand benefits and
services

Subject to subparagraph (C) and, in the
case of nonentitlement programs, to the
availability of appropriations, the Secretary
of Health and Human Services, the Sec-
retary of Labor, the Board of Directors of
the Legal Services Corporation, and the
heads of other Federal agencies shall expand
benefits and services to victims of severe
forms of trafficking in persons in the United
States, and aliens classified as a non-
immigrant under section 1101(a)(15)(T)(ii) of
title 8, without regard to the immigration
status of such victims. In the case of non-
entitlement programs funded by the Sec-
retary of Health and Human Services, such
benefits and services may include services to
assist potential victims of trafficking in
achieving certification and to assist minor
dependent children of victims of severe
forms of trafficking in persons or potential
victims of trafficking.

(C) Definition of victim of a severe form of
trafficking in persons

For the purposes of this paragraph, the
term ‘‘victim of a severe form of trafficking
in persons’ means only a person—

(i) who has been subjected to an act or
practice described in section 7102(8) of this
title as in effect on October 28, 2000; and

(ii)(I) who has not attained 18 years of
age; or

(IT) who is the subject of a certification
under subparagraph (E).

(D) Repealed. Pub. L. 108-193, §6(a)(2), Dec.

19, 2003, 117 Stat. 2880

(E) Certification
(i) In general

Subject to clause (ii), the certification
referred to in subparagraph (C) is a certifi-
cation by the Secretary of Health and
Human Services, after consultation with
the Secretary of Homeland Security, that
the person referred to in subparagraph
(C)EHIDH—

(I) is willing to assist in every reason-
able way in the investigation and pros-
ecution of severe forms of trafficking in
persons or is unable to cooperate with
such a request due to physical or psycho-
logical trauma; and

(IT)Y(aa) has made a bona fide applica-
tion for a visa under section
1101(a)(15)(T) of title 8, as added by sub-
section (e) of this section, that has not
been denied; or

(bb) is a person whose continued pres-
ence in the United States the Secretary
of Homeland Security is ensuring in
order to effectuate prosecution of traf-
fickers in persons.

(ii) Period of effectiveness

A certification referred to in subpara-
graph (C), with respect to a person de-
scribed in clause (i)(II)(bb), shall be effec-
tive only for so long as the Secretary of
Homeland Security determines that the
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continued presence of such person is nec-
essary to effectuate prosecution of traf-
fickers in persons.

(iii) Investigation and prosecution defined

For the purpose of a certification under
this subparagraph, the term ‘‘investigation
and prosecution’ includes—

(I) identification of a person or persons
who have committed severe forms of
trafficking in persons;

(IT) location and apprehension of such
persons;

(ITI) testimony at proceedings against
such persons; or

(IV) responding to and cooperating
with requests for evidence and informa-
tion.

(iv) Assistance to investigations

In making the certification described in
this subparagraph with respect to the as-
sistance to investigation or prosecution
described in clause (i)(I), the Secretary of
Health and Human Services shall consider
statements from State and local law en-
forcement officials that the person re-
ferred to in subparagraph (C)@ii)(II) has
been willing to assist in every reasonable
way with respect to the investigation and
prosecution of State and local crimes such
as Kkidnapping, rape, slavery, or other
forced labor offenses, where severe forms
of trafficking appear to have been in-
volved.

(F) Eligibility for interim assistance of chil-
dren
(i) Determination

Upon receiving credible information that
a child described in subparagraph (C)(ii)(I)
who is seeking assistance under this para-
graph may have been subjected to a severe
form of trafficking in persons, the Sec-
retary of Health and Human Services shall
promptly determine if the child is eligible
for interim assistance under this para-
graph. The Secretary shall have exclusive
authority to make interim eligibility de-
terminations under this clause. A deter-
mination of interim eligibility under this
clause shall not affect the independent de-
termination whether a child is a victim of
a severe form of trafficking.
(ii) Notification

The Secretary of Health and Human
Services shall notify the Attorney General
and the Secretary of Homeland Security
not later than 24 hours after all interim
eligibility determinations have been made
under clause (i).

(iii) Duration

Assistance under this paragraph may be
provided to individuals determined to be
eligible under clause (i) for a period of up
to 90 days and may be extended for an ad-
ditional 30 days.

(iv) Long-term assistance for children
(I) Eligibility determination
Before the expiration of the period for
interim assistance under clause (iii), the
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Secretary of Health and Human Services
shall determine if the child referred to in
clause (i) is eligible for assistance under
this paragraph.

(IT) Consultation

In making a determination under sub-
clause (I), the Secretary shall consult
with the Attorney General, the Sec-
retary of Homeland Security, and non-
governmental organizations with exper-
tise on victims of severe form?! of traf-
ficking.

(III) Letter of eligibility

If the Secretary, after receiving infor-
mation the Secretary believes, taken as
a whole, indicates that the child is eligi-
ble for assistance under this paragraph,
the Secretary shall issue a letter of eligi-
bility. The Secretary may not require
that the child cooperate with law en-
forcement as a condition for receiving
such letter of eligibility.

(G) Notification of children for interim as-
sistance

Not later than 24 hours after a Federal,
State, or local official discovers that a per-
son who is under 18 years of age may be a
victim of a severe form of trafficking in per-
sons, the official shall notify the Secretary
of Health and Human Services to facilitate
the provision of interim assistance under
subparagraph (F).

(2) Grants

(A) In general

Subject to the availability of appropria-
tions, the Attorney General may make
grants to States, Indian tribes, units of local
government, and nonprofit, nongovern-
mental victims’ service organizations to de-
velop, expand, or strengthen victim service
programs for victims of trafficking.

(B) Allocation of grant funds

Of amounts made available for grants
under this paragraph, there shall be set
aside—

(i) three percent for research, evalua-
tion, and statistics;

(ii) 5 percent for training and technical
assistance, including increasing capacity
and expertise on security for and protec-
tion of service providers from intimidation
or retaliation for their activities.2

(iii) one percent for management and ad-
ministration.

(C) Limitation on Federal share
The Federal share of a grant made under
this paragraph may not exceed 75 percent of

the total costs of the projects described in
the application submitted.
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promulgate regulations for law enforcement per-
sonnel, immigration officials, and Department
of State officials to implement the following:

(1) Protections while in custody

Victims of severe forms of trafficking, while
in the custody of the Federal Government and
to the extent practicable, shall—

(A) not be detained in facilities inappropri-
ate to their status as crime victims;

(B) receive necessary medical care and
other assistance; and

(C) be provided protection if a victim’s
safety is at risk or if there is danger of addi-

tional harm by recapture of the victim by a

trafficker, including—

(i) taking measures to protect trafficked
persons and their family members from in-
timidation and threats of reprisals and re-
prisals from traffickers and their associ-
ates; and

(ii) ensuring that the names and identi-
fying information of trafficked persons
and their family members are not dis-
closed to the public.

(2) Access to information

Victims of severe forms of trafficking shall
have access to information about their rights
and translation services. To the extent prac-
ticable, victims of severe forms of trafficking
shall have access to information about feder-
ally funded or administered anti-trafficking
programs that provide services to victims of
severe forms of trafficking.

(3) Authority to permit continued presence in
the United States

(A) Trafficking victims
(i) In general

If a Federal law enforcement official
files an application stating that an alien is
a victim of a severe form of trafficking and
may be a potential witness to such traf-
ficking, the Secretary of Homeland Secu-
rity may permit the alien to remain in the
United States to facilitate the investiga-
tion and prosecution of those responsible
for such crime.

(ii) Safety

While investigating and prosecuting sus-
pected traffickers, Federal law enforce-
ment officials described in clause (i) shall
endeavor to make reasonable efforts to
protect the safety of trafficking victims,
including taking measures to protect traf-
ficked persons and their family members
from intimidation, threats of reprisals,
and reprisals from traffickers and their as-
sociates.

(iii) Continuation of presence

The Secretary shall permit an alien de-
scribed in clause (i) who has filed a civil

(c) Trafficking victim regulations action under section 1595 of title 18 to re-

Not later than 180 days after October 28, 2000, main in the United States until such ac-
the Attorney General, the Secretary of Home- tion is concluded. If the Secretary, in con-
land Security and the Secretary of State shall sultation with the Attorney General, de-

termines that the alien has failed to exer-

180 in original. Probably should be “forms”. cise due diligence in pursuing such action,

280 in original. The period probably should be ‘‘; and”. the Secretary may revoke the order per-
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mitting the alien to remain in the United
States.

(iv) Exception

Notwithstanding clause (iii), an alien de-
scribed in such clause may be deported be-
fore the conclusion of the administrative
and legal proceedings related to a com-
plaint described in such clause if such
alien is inadmissible under paragraph
@)(A)YDHAD, (@2)B), @2)C), (E), (2,
@)D, ) (A)D), (3)(A)(iil), (3)(B), or (3)(C) of
section 1182(a) of title 8.

(B) Parole for relatives

Law enforcement officials may submit
written requests to the Secretary of Home-
land Security, in accordance with section
1229b(b)(6) of title 8, to permit the parole
into the United States of certain relatives of
an alien described in subparagraph (A)@).

(C) State and local law enforcement

The Secretary of Homeland Security, in
consultation with the Attorney General,
shall—

(i) develop materials to assist State and
local law enforcement officials in working
with Federal law enforcement to obtain
continued presence for victims of a severe
form of trafficking in cases investigated or
prosecuted at the State or local level; and

(ii) distribute the materials developed
under clause (i) to State and local law en-
forcement officials.

(4) Training of Government personnel

Appropriate personnel of the Department of
State, the Department of Homeland Security,
the Department of Health and Human Serv-
ices, and the Department of Justice shall be
trained in identifying victims of severe forms
of trafficking and providing for the protection
of such victims, including juvenile victims.
The Attorney General and the Secretary of
Health and Human Services shall provide
training to State and local officials to improve
the identification and protection of such vic-
tims.

(d) Construction

Nothing in subsection (c¢) of this section shall
be construed as creating any private cause of ac-
tion against the United States or its officers or
employees.

(e) Protection from removal for certain crime
victims
(1)-(4) Omitted

(5) Statutory construction

Nothing in this section, or in the amend-
ments made by this section, shall be construed
as prohibiting the Secretary of Homeland Se-
curity from instituting removal proceedings
under section 1229a of title 8 against an alien
admitted as a nonimmigrant under section
1101(a)(15)(T)(1) of title 8, as added by sub-
section (e) of this section, for conduct commit-
ted after the alien’s admission into the United
States, or for conduct or a condition that was
not disclosed to the Secretary of Homeland
Security prior to the alien’s admission as a
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nonimmigrant under such section

1101(a)(15)(T)(1) of title 8.

(f)3 Assistance for United States citizens and
lawful permanent residents

(1) In general

The Secretary of Health and Human Serv-
ices and the Attorney General, in consultation
with the Secretary of Labor, shall establish a
program to assist United States citizens and
aliens lawfully admitted for permanent resi-
dence (as defined in section 1101(a)(20) of title
8) who are victims of severe forms of traffick-
ing. In determining the assistance that would
be most beneficial for such victims, the Sec-
retary and the Attorney General shall consult
with nongovernmental organizations that pro-
vide services to victims of severe forms of traf-
ficking in the United States.

(2) Use of existing programs

In addition to specialized services required
for victims described in paragraph (1), the pro-
gram established pursuant to paragraph (1)
shall—

(A) facilitate communication and coordi-
nation between the providers of assistance
to such victims;

(B) provide a means to identify such pro-
viders; and

(C) provide a means to make referrals to
programs for which such victims are already
eligible, including programs administered by
the Department of Justice and the Depart-
ment of Health and Human Services.

(8) Grants
(A) In general

The Secretary of Health and Human Serv-
ices and the Attorney General may award
grants to States, Indian tribes, units of local
government, and nonprofit, nongovern-
mental victim service organizations to de-
velop, expand, and strengthen victim service
programs authorized under this subsection.

(B) Maximum Federal share

The Federal share of a grant awarded
under this paragraph may not exceed 75 per-
cent of the total costs of the projects de-
scribed in the application submitted by the
grantee.

(f) 3 Omitted

(g) Annual reports

On or before October 31 of each year, the Sec-
retary of Homeland Security shall submit a re-
port to the appropriate congressional commit-
tees setting forth, with respect to the preceding
fiscal year, the number, if any, of otherwise eli-
gible applicants who did not receive visas under
section 1101(a)(15)(T) of title 8, as added by sub-
section (e) of this section, or who were unable to
adjust their status under section 1255(]) of title
8, solely on account of the unavailability of
visas due to a limitation imposed by section
1184(0)(2) or 1255(1)(4)(A) of title 8.

(Pub. L. 106-386, div. A, §107, Oct. 28, 2000, 114
Stat. 1474; Pub. L. 107-228, div. A, title VI,

380 in original. Two subsecs. (f) have been enacted.
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§682(a), Sept. 30, 2002, 116 Stat. 1409; Pub. L.
108-193, §§4(a)(1)—-(3), 6(a)(2), 8(b)(2), Dec. 19, 2003,
117 Stat. 2877, 2880, 2887; Pub. L. 109-162, title
VIII, §804, Jan. 5, 2006, 119 Stat. 3055; Pub. L.
109-164, title I, §102(a), Jan. 10, 2006, 119 Stat.
3560; Pub. L. 110-457, title I, §104, title II,
§§205(a)(1), 212, 213(a)(1), (3), Dec. 23, 2008, 122
Stat. 5046, 5060, 5063, 5064, 5066.)

REFERENCES IN TEXT

Section 1101(a)(15)(T)(ii) of title 8, referred to in sub-
sec. (b)(1)(A), (B), was in the original ‘‘section
101(a)(15)(T)(ii)”’, and was translated as meaning sec-
tion 101(a)(15)(T)(ii) of the Immigration and National-
ity Act, act June 27, 1952, ch. 477, which is classified to
section 1101(a)(15)(T)(ii) of title 8, to reflect the prob-
able intent of Congress. Section 101 of Pub. L. 106-386
does not contain a subsec. (a)(15)(T)(ii), and section
101(a)(15)(T)(ii) of the Immigration and Nationality Act
describes certain nonimmigrant aliens.

The Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, referred to in subsec.
(b)(1)(A), is Pub. L. 104-193, Aug. 22, 1996, 110 Stat. 2105.
Title IV of the Act is classified principally to chapter
14 (§1601 et seq.) of Title 8, Aliens and Nationality. For
complete classification of title IV to the Code, see
Tables.

For the amendments made by this section, referred to
in subsec. (e)(b), see Codification note below.

CODIFICATION

Section is comprised of section 107 of Pub. L. 106-386.
Subsec. (e)(1)-(4) of section 107 of Pub. L. 106-386 amend-
ed sections 1101, 1182, and 1184 of Title 8, Aliens and Na-
tionality, and second subsec. (f) of section 107 of Pub.
L. 106-386 amended section 1255 of Title 8.

AMENDMENTS

2008—Subsec. (a)(1). Pub. L. 110-457, §104(1)(A), in-
serted ‘‘, and shall be carried out in a manner which
takes into account the cross-border, regional, and
transnational aspects of trafficking in persons’ after
‘“‘as identified by the Task Force’ in introductory pro-
visions.

Subsec. (a)(1)(F). Pub. L. 110-457, §104(1)(B), added
subpar. (F).

Subsec. (a)(2). Pub. L. 110-457, §104(2), inserted at end
“In carrying out this paragraph, the Secretary and the
Administrator shall take all appropriate steps to en-
sure that cooperative efforts among foreign countries
are undertaken on a regional basis.”’

Subsec. (b)()(E)(@)T). Pub. L. 110-457, §212(a)(1), in-
serted ‘‘or is unable to cooperate with such a request
due to physical or psychological trauma’ before semi-
colon.

Subsec. (b)(1)(F), (G). Pub. L. 110457, §212(a)(2), added
subpars. (F) and (G).

Subsec. (b)(2)(B)(ii). Pub. L. 110-457, §213(a)(3), amend-
ed cl. (ii) generally. Prior to amendment, cl. (ii) read as
follows: ‘‘two percent for training and technical assist-
ance; and’’.

Subsec. (¢)(3). Pub. L. 110-457, §205(a)(1), amended par.
(3) generally. Prior to amendment, text read as follows:
“Federal law enforcement officials may permit an alien
individual’s continued presence in the United States, if
after an assessment, it is determined that such individ-
ual is a victim of a severe form of trafficking and a po-
tential witness to such trafficking, in order to effec-
tuate prosecution of those responsible, and such offi-
cials in investigating and prosecuting traffickers shall
protect the safety of trafficking victims, including tak-
ing measures to protect trafficked persons and their
family members from intimidation, threats of repris-
als, and reprisals from traffickers and their associ-
ates.”

Subsec. (¢)(4). Pub. L. 110-457, §212(b), inserted ¢, the
Department of Homeland Security, the Department of
Health and Human Services,”” before ‘‘and the Depart-
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ment of Justice” and *‘, including juvenile victims. The
Attorney General and the Secretary of Health and
Human Services shall provide training to State and
local officials to improve the identification and protec-
tion of such victims’’ before period at end.

Subsec. (f). Pub. L. 110-457, §213(a)(1), added subsec. (f)
relating to assistance for United States citizens and
lawful permanent residents.

2006—Subsec. (b)(1)(E). Pub. L. 109-162, §804(b)(1), (2),
which directed amendment of cl. (i) by inserting ‘‘and
the Secretary of Homeland Security” after ‘“‘Attorney
General” in introductory provisions and in subcl.
(IT)(bb) and the amendment of cl. (ii) by inserting ‘‘Sec-
retary of Homeland Security’ after ‘‘Attorney Gen-
eral’”’, could not be executed because the words ‘“‘Attor-
ney General” did not appear subsequent to the amend-
ment by Pub. L. 109-162, §804(a)(1). See below.

Pub. L. 109-162, §804(a)(1), substituted ‘‘Secretary of
Homeland Security’” for ‘‘Attorney General’”’ wherever
appearing.

Subsec. (b)()(E)(IiD)AV). Pub. L. 109-162, §804(0b)(3),
added subcl. (IV).

Subsec. (c). Pub. L. 109-162, §804(a)(2), inserted ‘*, the
Secretary of Homeland Security’ after ‘‘Attorney Gen-
eral” in introductory provisions.

Subsec. (¢)(2). Pub. L. 109-164 inserted at end ‘‘To the
extent practicable, victims of severe forms of traffick-
ing shall have access to information about federally
funded or administered anti-trafficking programs that
provide services to victims of severe forms of traffick-
ing.”.

Subsec. (e)(5). Pub. L. 109-162, §804(a)(1), (c), made
identical amendments, substituting ‘‘Secretary of
Homeland Security’” for ‘‘Attorney General” in two
places.

Subsec. (g). Pub. L. 109-162, §804(d), which directed
the insertion of ‘‘or the Secretary of Homeland Secu-
rity”’ after ‘“‘Attorney General’”, could not be executed
because the words ‘‘Attorney General” did not appear
subsequent to the amendment by Pub. L. 109-162,
§804(a)(1). See below.

Pub. L. 109-162, §804(a)(1) substituted ‘‘Secretary of
Homeland Security” for ‘‘Attorney General’.

2003—Subsec. (a)(1)(B). Pub. L. 108-193, §4(a)(1), in-
serted before period at end ‘‘, and by facilitating con-
tact between relevant foreign government agencies and
such nongovernmental organizations to facilitate co-
operation between the foreign governments and such
organizations’’.

Subsec. (b)(1)(A). Pub. L. 108-193, §4(a)(2)(A), inserted
‘., or an alien classified as a nonimmigrant under sec-
tion 1101(a)(15)(T)(ii) of title 8,”’ after ‘‘in persons’.

Subsec. (b)(1)(B). Pub. L. 108-193, §4(a)(2)(B), inserted
“‘and aliens classified as a nonimmigrant under section
1101(a)(15)(T)(ii) of title 8,” after ‘‘United States,” and
inserted sentence at end relating to nonentitlement
programs funded by the Secretary of Health and
Human Services.

Subsec. (b)(1)(D). Pub. L. 108-193, §6(a)(2), struck out
subpar. (D) which related to annual reports on the
number of persons receiving benefits or services under
paragraph (1).

Subsec. (b)(1)(E)(iv). Pub. L. 108-193, §4(a)(3), added cl.
(iv).

Subsec. (g). Pub. L. 108-193, §8(b)(2),
€“1184(0)(2)” for ““1184(n)(1)”.

2002—Subsec. (a)(1). Pub. L. 107-228 inserted ‘‘In addi-
tion, such programs and initiatives shall, to the maxi-
mum extent practicable, include the following:” at end
of introductory provisions and added subpars. (A) to
(B).

substituted

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-457, title II, §205(a)(2), Dec. 23, 2008, 122
Stat. 5061, provided that: ‘“The amendment made by
paragraph (1) [amending this section]—

‘“(A) shall take effect on the date of the enactment

of this Act [Dec. 23, 2008];

‘“(B) shall apply to pending requests for continued
presence filed pursuant to section 107(c)(3) of the
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Trafficking Victims Protection Act [of 2000] (22
U.S.C. 7105(c)(3)) and requests filed on or after such
date; and

‘“(C) may not be applied to an alien who is not
present in the United States.”’

SAVINGS PROVISION

Pub. L. 109-162, title I, §104(b), Jan. 5, 2006, 119 Stat.
2979, provided that: ‘“Nothing in this Act [see Tables for
classification], or the amendments made by this Act,
shall be construed to restrict the legal assistance pro-
vided to victims of trafficking and certain family mem-
bers authorized under section 107(b)(1) of the Traffick-
ing Victims Protection Act of 2000 (22 U.S.C.
7105(b)(1)).””

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of Title
8, Aliens and Nationality.

ESTABLISHMENT OF PILOT PROGRAM FOR RESIDENTIAL
REHABILITATIVE FACILITIES FOR VICTIMS OF TRAF-
FICKING

Pub. L. 109-164, title I, §102(b), Jan. 10, 2006, 119 Stat.
3561, as amended by Pub. L. 110-457, title III, §§302(1),
304(b), Dec. 23, 2008, 122 Stat. 5087, provided that:

(1) STUDY.—

‘‘(A) IN GENERAL.—Not later than 180 days after the
date of the enactment of this Act [Jan. 10, 2006], the
Administrator of the United States Agency for Inter-
national Development shall carry out a study to iden-
tify best practices for the rehabilitation of victims of
trafficking in group residential facilities in foreign
countries.

‘(B) FACTORS.—In carrying out the study under
subparagraph (A), the Administrator shall—

‘(i) investigate factors relating to the rehabilita-
tion of victims of trafficking in group residential
facilities, such as the appropriate size of such fa-
cilities, services to be provided, length of stay, and
cost; and

‘“(ii) give consideration to ensure the safety and
security of victims of trafficking, provide alter-
native sources of income for such victims, assess
and provide for the educational needs of such vic-
tims, including literacy, and assess the psycho-
logical needs of such victims and provide profes-
sional counseling, as appropriate.

‘(2) P1LOT PROGRAM.—Upon completion of the study
carried out pursuant to paragraph (1), the Adminis-
trator of the United States Agency for International
Development shall establish and carry out a pilot pro-
gram to establish residential treatment facilities in
foreign countries for victims of trafficking based upon
the best practices identified in the study.

“‘(3) PURPOSES.—The purposes of the pilot program es-
tablished pursuant to paragraph (2) are to—

‘“(A) provide benefits and services to victims of
trafficking, including shelter, psychological counsel-
ing, and assistance in developing independent living
skills;

‘““(B) assess the benefits of providing residential
treatment facilities for victims of trafficking, as well
as the most efficient and cost-effective means of pro-
viding such facilities; and

‘(C) assess the need for and feasibility of establish-
ing additional residential treatment facilities for vic-
tims of trafficking.

‘“(4) SELECTION OF SITES.—The Administrator of the
United States Agency for International Development
shall select 2 sites at which to operate the pilot pro-
gram established pursuant to paragraph (2).

‘“(6) FORM OF ASSISTANCE.—In order to carry out the
responsibilities of this subsection, the Administrator of
the United States Agency for International Develop-
ment shall enter into contracts with, or make grants
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to, organizations with relevant expertise in the deliv-
ery of services to victims of trafficking.

‘(6) REPORT.—Not later than one year after the date
on which the first pilot program is established pursu-
ant to paragraph (2), the Administrator of the United
States Agency for International Development shall
submit to the Committee on Foreign Affairs of the
House of Representatives and the Committee on For-
eign Relations of the Senate a report on the implemen-
tation of this subsection.

“(7) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to the Administrator of
the United States Agency for International Develop-
ment to carry out this subsection $2,500,000 for each of
the fiscal years 2008 through 2011.”

§ 7105a. Increasing effectiveness of anti-traffick-
ing programs

(a) Awarding of grants, cooperative agreements,
and contracts

In administering funds made available to
carry out this Act within and outside the United
States—

(1) solicitations of grants, cooperative agree-
ments, and contracts for such programs shall
be made publicly available;

(2) grants, cooperative agreements, and con-
tracts shall be subject to full and open com-
petition, in accordance with applicable laws;
and

(3) the internal department or agency review
process for such grants, cooperative agree-
ments, and contracts shall not be subject to ad
hoc or intermittent review or influence by in-
dividuals or organizations outside the United
States Government except as provided under
paragraphs (1) and (2).

(b) Eligibility

(1) In general

An applicant desiring a grant, contract, or
cooperative agreement under this Act shall
certify that, to the extent practicable, persons
or entities providing legal services, social
services, health services, or other assistance
have completed, or will complete, training in
connection with trafficking in persons.

(2) Disclosure

If appropriate, applicants should indicate
collaboration with nongovernmental organiza-
tions, including organizations with expertise
in trafficking in persons.

(c) Evaluation of anti-trafficking programs
(1) In general

The President shall establish a system to
evaluate the effectiveness and efficiency of the
assistance provided under anti-trafficking pro-
grams established under this Act on a pro-
gram-by-program basis in order to maximize
the long-term sustainable development impact
of such assistance.

(2) Requirements

In carrying out paragraph (1), the President
shall—

(A) establish performance goals for the as-
sistance described in paragraph (1), ex-
pressed in an objective and quantifiable
form, to the extent practicable;

(B) ensure that performance indicators are
used for programs authorized under this Act
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to measure and assess the achievement of
the performance goals described in subpara-
graph (A);

(C) provide a basis for recommendations
for adjustments to the assistance described
in paragraph (1) to enhance the impact of
such assistance; and

(D) ensure that evaluations are conducted
by subject matter experts in and outside the
United States Government, to the extent
practicable.

(d) Targeted use of anti-trafficking programs

In providing assistance under this chapter, the
President should take into account the prior-
ities and country assessments contained in the
most recent report submitted by the Secretary
of State to Congress pursuant to section 7107(b)
of this title.

(e) Consistency with other programs

The President shall ensure that the design,
monitoring, and evaluation of United States as-
sistance programs for emergency relief, develop-
ment, and poverty alleviation under part I and
chapter 4 of part II of the Foreign Assistance
Act of 1961 (22 U.S.C. 2151 et seq. and 2346 et seq.)
and other similar United States assistance pro-
grams are consistent with United States policies
and other United States programs relating to
combating trafficking in persons.

(f) Authorization of appropriations

For each of the fiscal years 2008 through 2011,
not more than 5 percent of the amounts made
available to carry out this chapter may be used
to carry out this section, including—

(1) evaluations of promising anti-trafficking
programs and projects funded by the disburs-
ing agency pursuant to this Act; and

(2) evaluations of emerging problems or
global trends.

(Pub. L. 106-386, div. A, §107A, as added Pub. L.
110457, title I, §105, Dec. 23, 2008, 122 Stat. 5047.)

REFERENCES IN TEXT

This Act, referred to in text, is the Victims of Traf-
ficking and Violence Protection Act of 2000, Pub. L.
106-386, Oct. 28, 2000, 114 Stat. 1464. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 7101 of this title and Tables.

This chapter, referred to in subsecs. (d) and (f), was in
the original ‘‘this division’ meaning division A of Pub.
L. 106-386, Oct. 28, 2000, 114 Stat. 1466, which is classified
principally to this chapter. For complete classification
of division A to the Code, see Short Title note set out
under section 7101 of this title and Tables.

The Foreign Assistance Act of 1961, referred to in sub-
sec. (e), is Pub. L. 87-195, Sept. 4, 1961, 75 Stat. 424. Part
I of the Act is classified generally to subchapter I (§2151
et seq.) of chapter 32 of this title. Chapter 4 of part II
of the Act is classified generally to part IV (§2346 et
seq.) of subchapter II of chapter 32 of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 2151 of this title
and Tables.

§7106. Minimum standards for the elimination of
trafficking

(a) Minimum standards

For purposes of this chapter, the minimum
standards for the elimination of trafficking ap-
plicable to the government of a country of ori-
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gin, transit, or destination for victims of severe
forms of trafficking are the following:

(1) The government of the country should
prohibit severe forms of trafficking in persons
and punish acts of such trafficking.

(2) For the knowing commission of any act
of sex trafficking involving force, fraud, coer-
cion, or in which the victim of sex trafficking
is a child incapable of giving meaningful con-
sent, or of trafficking which includes rape or
kidnapping or which causes a death, the gov-
ernment of the country should prescribe pun-
ishment commensurate with that for grave
crimes, such as forcible sexual assault.

(3) For the knowing commission of any act
of a severe form of trafficking in persons, the
government of the country should prescribe
punishment that is sufficiently stringent to
deter and that adequately reflects the heinous
nature of the offense.

(4) The government of the country should
make serious and sustained efforts to elimi-
nate severe forms of trafficking in persons.

(b) Criteria

In determinations under subsection (a)(4) of
this section, the following factors should be con-
sidered as indicia of serious and sustained ef-
forts to eliminate severe forms of trafficking in
persons:

(1) Whether the government of the country
vigorously investigates and prosecutes acts of
severe forms of trafficking in persons, and
convicts and sentences persons responsible for
such acts, that take place wholly or partly
within the territory of the country, including,
as appropriate, requiring incarceration of indi-
viduals convicted of such acts. For purposes of
the preceding sentence, suspended or signifi-
cantly-reduced sentences for convictions of
principal actors in cases of severe forms of
trafficking in persons shall be considered, on a
case-by-case basis, whether to be considered
an indicator of serious and sustained efforts to
eliminate severe forms of trafficking in per-
sons. After reasonable requests from the De-
partment of State for data regarding inves-
tigations, prosecutions, convictions, and sen-
tences, a government which does not provide
such data, consistent with the capacity of
such government to obtain such data, shall be
presumed not to have vigorously investigated,
prosecuted, convicted or sentenced such acts.
During the periods prior to the annual report
submitted on June 1, 2004, and on June 1, 2005,
and the periods afterwards until September 30
of each such year, the Secretary of State may
disregard the presumption contained in the
preceding sentence if the government has pro-
vided some data to the Department of State
regarding such acts and the Secretary has de-
termined that the government is making a
good faith effort to collect such data.

(2) Whether the government of the country
protects victims of severe forms of trafficking
in persons and encourages their assistance in
the investigation and prosecution of such traf-
ficking, including provisions for legal alter-
natives to their removal to countries in which
they would face retribution or hardship, and
ensures that victims are not inappropriately
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incarcerated, fined, or otherwise penalized
solely for unlawful acts as a direct result of
being trafficked, including by providing train-
ing to law enforcement and immigration offi-
cials regarding the identification and treat-
ment of trafficking victims using approaches
that focus on the needs of the victims.

(3) Whether the government of the country
has adopted measures to prevent severe forms
of trafficking in persons, such as measures to
inform and educate the public, including po-
tential victims, about the causes and conse-
quences of severe forms of trafficking in per-
sons, measures to establish the identity of
local populations, including birth registration,
citizenship, and nationality, measures to en-
sure that its nationals who are deployed
abroad as part of a peacekeeping or other
similar mission do not engage in or facilitate
severe forms of trafficking in persons or ex-
ploit victims of such trafficking, and measures
to prevent the use of forced labor or child
labor in violation of international standards.

(4) Whether the government of the country
cooperates with other governments in the in-
vestigation and prosecution of severe forms of
trafficking in persons.

(5) Whether the government of the country
extradites persons charged with acts of severe
forms of trafficking in persons on substan-
tially the same terms and to substantially the
same extent as persons charged with other se-
rious crimes (or, to the extent such extra-
dition would be inconsistent with the laws of
such country or with international agree-
ments to which the country is a party, wheth-
er the government is taking all appropriate
measures to modify or replace such laws and
treaties so as to permit such extradition).

(6) Whether the government of the country
monitors immigration and emigration pat-
terns for evidence of severe forms of traffick-
ing in persons and whether law enforcement
agencies of the country respond to any such
evidence in a manner that is consistent with
the vigorous investigation and prosecution of
acts of such trafficking, as well as with the
protection of human rights of victims and the
internationally recognized human right to
leave any country, including one’s own, and to
return to one’s own country.

(7) Whether the government of the country
vigorously investigates, prosecutes, convicts,
and sentences public officials who participate
in or facilitate severe forms of trafficking in
persons, including nationals of the country
who are deployed abroad as part of a peace-
keeping or other similar mission who engage
in or facilitate severe forms of trafficking in
persons or exploit victims of such trafficking,
and takes all appropriate measures against of-
ficials who condone such trafficking. After
reasonable requests from the Department of
State for data regarding such investigations,
prosecutions, convictions, and sentences, a
government which does not provide such data
consistent with its resources shall be pre-
sumed not to have vigorously investigated,
prosecuted, convicted, or sentenced such acts.
During the periods prior to the annual report
submitted on June 1, 2004, and on June 1, 2005,
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and the periods afterwards until September 30
of each such year, the Secretary of State may
disregard the presumption contained in the
preceding sentence if the government has pro-
vided some data to the Department of State
regarding such acts and the Secretary has de-
termined that the government is making a
good faith effort to collect such data.

(8) Whether the percentage of victims of se-
vere forms of trafficking in the country that
are non-citizens of such countries is insignifi-
cant.

(9) Whether the government of the country,
consistent with the capacity of such govern-
ment, systematically monitors its efforts to
satisfy the criteria described in paragraphs (1)
through (8) and makes available publicly a
periodic assessment of such efforts.

(10) Whether the government of the country
achieves appreciable progress in eliminating
severe forms of trafficking when compared to
the assessment in the previous year.

(11) Whether the government of the country
has made serious and sustained efforts to re-
duce the demand for—

(A) commercial sex acts; and
(B) participation in international sex tour-
ism by nationals of the country.

(Pub. L. 106-386, div. A, §108, Oct. 28, 2000, 114
Stat. 1480; Pub. L. 108-193, §6(d), Dec. 19, 2003, 117
Stat. 2881; Pub. L. 109-164, title I, §104(b)(1), Jan.
10, 2006, 119 Stat. 3564; Pub. L. 110-457, title I,
§106, Dec. 23, 2008, 122 Stat. 5048.)

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-457, §106(1), struck out
‘‘a significant number of”’ before ‘‘victims’’ in introduc-
tory provisions.

Subsec. (b)(1). Pub. L. 110-457, §106(2)(A), substituted
‘‘, including, as appropriate, requiring incarceration of
individuals convicted of such acts. For purposes of the
preceding sentence, suspended or significantly-reduced
sentences for convictions of principal actors in cases of
severe forms of trafficking in persons shall be consid-
ered, on a case-by-case basis, whether to be considered
an indicator of serious and sustained efforts to elimi-
nate severe forms of trafficking in persons.” for period
at end of first sentence.

Subsec. (b)(2). Pub. L. 110-457, §106(2)(B), inserted
¢, including by providing training to law enforcement
and immigration officials regarding the identification
and treatment of trafficking victims using approaches
that focus on the needs of the victims’ before period at
end.

Subsec. (b)(3). Pub. L. 110-457, §106(2)(C), substituted
“measures to establish the identity of local popu-
lations, including birth registration, citizenship, and
nationality’ for ‘‘measures to reduce the demand for
commercial sex acts and for participation in inter-
national sex tourism by nationals of the country”’.

Subsec. (b)(11). Pub. L. 110-457, §106(2)(D), added par.
(11D).

2006—Subsec. (b)(3). Pub. L. 109-164, §104(b)(1), in-
serted before period at end ‘‘, measures to reduce the
demand for commercial sex acts and for participation
in international sex tourism by nationals of the coun-
try, measures to ensure that its nationals who are de-
ployed abroad as part of a peacekeeping or other simi-
lar mission do not engage in or facilitate severe forms
of trafficking in persons or exploit victims of such traf-
ficking, and measures to prevent the use of forced labor
or child labor in violation of international standards”.

Subsec. (b)(7). Pub. L. 109-164, §104(b)(2), substituted
‘‘persons, including nationals of the country who are
deployed abroad as part of a peacekeeping or other
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similar mission who engage in or facilitate severe
forms of trafficking in persons or exploit victims of
such trafficking,” for ‘‘persons,” in first sentence.

2003—Subsec. (b)(1). Pub. L. 108-193, §6(d)(1), sub-
stituted ‘¢, and convicts and sentences persons respon-
sible for such acts, that take place wholly or partly
within the territory of the country’ for ‘‘that take
place wholly or partly within the territory of the coun-
try’’ and inserted two sentences at end relating to pre-
sumption that foreign government has not vigorously
investigated, prosecuted, convicted or sentenced acts of
severe forms of trafficking in persons and disregard of
presumption by Secretary of State under certain cir-
cumstances.

Subsec. (b)(7). Pub. L. 108-193, §6(d)(2), substituted
‘“, prosecutes, convicts, and sentences’ for ‘‘and pros-
ecutes’” and inserted two sentences at end relating to
presumption that foreign government has not vigor-
ously investigated, prosecuted, convicted or sentenced
acts of severe forms of trafficking in persons and dis-
regard of presumption by Secretary of State under cer-
tain circumstances.

Subsec. (b)(8) to (10). Pub. L. 108-193, §6(d)(3), added
pars. (8) to (10).

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-164, title I, §104(b)(2), Jan. 10, 2006, 119
Stat. 3564, provided that: ‘“The amendments made by
subparagraphs (A) and (B) of paragraph (1) [amending
this section] take effect beginning two years after the
date of the enactment of this Act [Jan. 10, 2006].”

§7107. Actions against governments failing to
meet minimum standards

(a) Statement of policy

It is the policy of the United States not to pro-
vide nonhumanitarian, nontrade-related foreign
assistance to any government that—

(1) does not comply with minimum stand-
ards for the elimination of trafficking; and
(2) is not making significant efforts to bring
itself into compliance with such standards.
(b) Reports to Congress
(1) Annual report

Not later than June 1 of each year, the Sec-
retary of State shall submit to the appropriate
congressional committees a report with re-
spect to the status of severe forms of traffick-
ing in persons that shall include—

(A) a list of those countries, if any, to
which the minimum standards for the elimi-
nation of trafficking are applicable and
whose governments fully comply with such
standards;

(B) a list of those countries, if any, to
which the minimum standards for the elimi-
nation of trafficking are applicable and
whose governments do not yet fully comply
with such standards but are making signifi-
cant efforts to bring themselves into compli-
ance;

(C) a list of those countries, if any, to
which the minimum standards for the elimi-
nation of trafficking are applicable and
whose governments do not fully comply with
such standards and are not making signifi-
cant efforts to bring themselves into compli-
ance;

(D) information on the measures taken by
the United Nations, the Organization for Se-
curity and Cooperation in Europe, the North
Atlantic Treaty Organization and, as appro-
priate, other multilateral organizations in
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which the United States participates, to pre-
vent the involvement of the organization’s
employees, contractor personnel, and peace-
keeping forces in trafficking in persons or
the exploitation of victims of trafficking;

(E) reporting and analysis on the emer-
gence or shifting of global patterns in
human trafficking, including data on the
number of victims trafficked to, through, or
from major source and destination coun-
tries, disaggregated by nationality, gender,
and age, to the extent possible; and

(F) emerging issues in human trafficking.

(2) Interim reports

In addition to the annual report under para-
graph (1), the Secretary of State may submit
to the appropriate congressional committees
at any time one or more interim reports with
respect to the status of severe forms of traf-
ficking in persons, including information
about countries whose governments—

(A) have come into or out of compliance
with the minimum standards for the elimi-
nation of trafficking; or

(B) have begun or ceased to make signifi-
cant efforts to bring themselves into compli-
ance,

since the transmission of the last annual re-
port.
(3) Special watch list

(A) Submission of list

Not later than the date on which the de-
terminations described in subsections (c)
and (d) of this section are submitted to the
appropriate congressional committees in ac-
cordance with such subsections, the Sec-
retary of State shall submit to the appro-
priate congressional committees a list of
countries that the Secretary determines re-
quires special scrutiny during the following
year. The list shall be composed of the fol-
lowing countries:

(i) Countries that have been listed pursu-
ant to paragraph (1)(A) in the current an-
nual report and were listed pursuant to
paragraph (1)(B) in the previous annual re-
port.

(ii) Countries that have been listed pur-
suant to paragraph (1)(B) pursuant to the
current annual report and were listed pur-
suant to paragraph (1)(C) in the previous
annual report.

(iii) Countries that have been listed pur-
suant to paragraph (1)(B) pursuant to the
current annual report, where—

(I) the absolute number of victims of
severe forms of trafficking is very sig-
nificant or is significantly increasing;

(IT) there is a failure to provide evi-
dence of increasing efforts to combat se-
vere forms of trafficking in persons from
the previous year, including increased
investigations, prosecutions and convic-
tions of trafficking crimes, increased as-
sistance to victims, and decreasing evi-
dence of complicity in severe forms of
trafficking by government officials; or

(ITI) the determination that a country
is making significant efforts to bring
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themselves into compliance with mini-
mum standards was based on commit-
ments by the country to take additional
future steps over the next year.

(B) Interim assessment

Not later than February 1st of each year,
the Secretary of State shall provide to the
appropriate congressional committees an as-
sessment of the progress that each country
on the special watch list described in sub-
paragraph (A) has made since the last an-
nual report.

(C) Relation of special watch list to annual
trafficking in persons report

A determination that a country shall not
be placed on the special watch list described
in subparagraph (A) shall not affect in any
way the determination to be made in the fol-
lowing year as to whether a country is com-
plying with the minimum standards for the
elimination of trafficking or whether a
country is making significant efforts to
bring itself into compliance with such stand-
ards.

(D) Countries on special watch list for 2 con-
secutive years

(i) In general

Except as provided under clause (ii), a
country that is included on the special
watch list described in subparagraph (A)
for 2 consecutive years after December 23,
2008, shall be included on the list of coun-
tries described in paragraph (1)(C).

(ii) Exercise of waiver authority

The President may waive the application
of clause (i) for up to 2 years if the Presi-
dent determines, and reports credible evi-
dence to the Committee on Foreign Rela-
tions of the Senate and the Committee on
Foreign Affairs of the House of Represent-
atives, that such a waiver is justified be-
cause—

(I) the country has a written plan to
begin making significant efforts to bring
itself into compliance with the minimum
standards for the elimination of traffick-
1ng;

(IT) the plan, if implemented, would
constitute making such significant ef-
forts; and

(ITIT) the country is devoting sufficient
resources to implement the plan.

(4) Significant efforts

In determinations under paragraph (1) or (2)
as to whether the government of a country is
making significant efforts to bring itself into
compliance with the minimum standards for
the elimination of trafficking, the Secretary
of State shall consider—

(A) the extent to which the country is a
country of origin, transit, or destination for
severe forms of trafficking;

(B) the extent of noncompliance with the
minimum standards by the government and,
particularly, the extent to which officials or
employees of the government have partici-
pated in, facilitated, condoned, or are other-
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wise complicit in severe forms of trafficking;
and

(C) what measures are reasonable to bring
the government into compliance with the
minimum standards in light of the resources
and capabilities of the government.

(c) Notification

Not less than 45 days or more than 90 days
after the submission, on or after January 1, 2003,
of an annual report under subsection (b)(1) of
this section, or an interim report under sub-
section (b)(2) of this section, the President shall
submit to the appropriate congressional com-
mittees a notification of one of the determina-
tions listed in subsection (d) of this section with
respect to each foreign country whose govern-
ment, according to such report—

(A) does not comply with the minimum
standards for the elimination of trafficking;
and

(B) is not making significant efforts to bring
itself into compliance, as described in sub-
section (b)(1)(C) of this section.

(d) Presidential determinations

The determinations referred to in subsection
(c) of this section are the following:

(1) Withholding of nonhumanitarian, nontrade-
related assistance

The President has determined that—

(A)(i) the United States will not provide
nonhumanitarian, nontrade-related foreign
assistance to the government of the country
for the subsequent fiscal year until such gov-
ernment complies with the minimum stand-
ards or makes significant efforts to bring it-
self into compliance; or

(ii) in the case of a country whose govern-
ment received no nonhumanitarian,
nontrade-related foreign assistance from the
United States during the previous fiscal
year, the United States will not provide such
assistance to the government of the country
for the subsequent fiscal year and will not
provide funding for participation by officials
or employees of such governments in edu-
cational and cultural exchange programs for
the subsequent fiscal year until such govern-
ment complies with the minimum standards
or makes significant efforts to bring itself
into compliance; and

(B) the President will instruct the United
States Executive Director of each multi-
lateral development bank and of the Inter-
national Monetary Fund to vote against, and
to use the Executive Director’s best efforts
to deny, any loan or other utilization of the
funds of the respective institution to that
country (other than for humanitarian assist-
ance, for trade-related assistance, or for de-
velopment assistance which directly ad-
dresses basic human needs, is not adminis-
tered by the government of the sanctioned
country, and confers no benefit to that gov-
ernment) for the subsequent fiscal year until
such government complies with the mini-
mum standards or makes significant efforts
to bring itself into compliance.
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(2) Ongoing, multiple, broad-based restrictions
on assistance in response to human rights
violations

The President has determined that such
country is already subject to multiple, broad-
based restrictions on assistance imposed in
significant part in response to human rights
abuses and such restrictions are ongoing and
are comparable to the restrictions provided in
paragraph (1). Such determination shall be ac-
companied by a description of the specific re-
striction or restrictions that were the basis for
making such determination.

(3) Subsequent compliance

The Secretary of State has determined that
the government of the country has come into
compliance with the minimum standards or is
making significant efforts to bring itself into
compliance.

(4) Continuation of assistance in the national
interest

Notwithstanding the failure of the govern-
ment of the country to comply with minimum
standards for the elimination of trafficking
and to make significant efforts to bring itself
into compliance, the President has determined
that the provision to the country of non-
humanitarian, nontrade-related foreign assist-
ance or funding for participation in edu-
cational and cultural exchange programs, or
the multilateral assistance described in para-
graph (1)(B), or both, would promote the pur-
poses of this chapter or is otherwise in the na-
tional interest of the United States.

(5) Exercise of waiver authority

(A) In general

The President may exercise the authority
under paragraph (4) with respect to—

(i) all nonhumanitarian, nontrade-relat-
ed foreign assistance or funding for par-
ticipation in educational and cultural ex-
change programs to a country;

(ii) all multilateral assistance described
in paragraph (1)(B) to a country; or

(iii) one or more programs, projects, or
activities of such assistance.

(B) Avoidance of significant adverse effects

The President shall exercise the authority
under paragraph (4) when necessary to avoid
significant adverse effects on vulnerable
populations, including women and children.

(6) Definition of multilateral development bank

In this subsection, the term ‘‘multilateral
development bank’ refers to any of the follow-
ing institutions: the International Bank for
Reconstruction and Development, the Inter-
national Development Association, the Inter-
national Finance Corporation, the Inter-Amer-
ican Development Bank, the Asian Develop-
ment Bank, the Inter-American Investment
Corporation, the African Development Bank,
the African Development Fund, the European
Bank for Reconstruction and Development,
and the Multilateral Investment Guaranty
Agency.

(e) Certification

Together with any notification under sub-
section (c¢) of this section, the President shall
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provide a certification by the Secretary of State
that, with respect to any assistance described in
clause (ii), (iii), or (v) of section 7102(7)(A) of this
title, or with respect to any assistance described
in section 7102(7)(B) of this title, no assistance is
intended to be received or used by any agency or
official who has participated in, facilitated, or
condoned a severe form of trafficking in persons.

(f) Subsequent waiver authority

After the President has made a determination
described in subsection (d)(1) of this section with
respect to the government of a country, the
President may at any time make a determina-
tion described in paragraphs (4) and (5) of sub-
section (d) of this section to waive, in whole or
in part, the measures imposed against the coun-
try by the previous determination under sub-
section (d)(1) of this section.

(Pub. L. 106-386, div. A, §110, Oct. 28, 2000, 114
Stat. 1482; Pub. L. 108-193, §6(e), (h), (i), Dec. 19,
2003, 117 Stat. 2882, 2884; Pub. L. 109-164, title I,
§104(e)(1), Jan. 10, 2006, 119 Stat. 3565; Pub. L.
110-457, title I, §§107(a), (b), 108(b), Dec. 23, 2008,
122 Stat. 5049, 5051.)

AMENDMENTS

2008—Subsec. (b)(1)(E), (F). Pub. L. 110-457, §108(b),
added subpars. (E) and (F).

Subsec. (b)(3)(D). Pub. L. 110-457, §107(a), added sub-
par. (D).

Subsec. (d)(1)(A)(ii). Pub. L. 110457, §107(b), inserted
‘‘such assistance to the government of the country for
the subsequent fiscal year and will not provide” after
‘‘the United States will not provide”’.

2006—Subsec. (b)(1)(D). Pub. L. 109-164 added subpar.
D).

2003—Subsec. (b)(3), (4). Pub. L. 108-193, §6(e), added
par. (3) and redesignated former par. (3) as (4).

Subsec. (d)(4). Pub. L. 108-193, §6(h)(1), inserted ‘‘or
funding for participation in educational and cultural
exchange programs’’ after ‘“‘nonhumanitarian,
nontrade-related foreign assistance’’.

Subsec. (d)(5)(A)(1). Pub. L. 108-193, §6(h)(2), inserted
‘“‘or funding for participation in educational and cul-
tural exchange programs’’ after ‘‘foreign assistance”.

Subsec. (f). Pub. L. 108-193, §6(i), added subsec. ().

TRANSLATION OF TRAFFICKING-IN-PERSONS REPORT

Pub. L. 110-457, title I, §107(c), Dec. 23, 2008, 122 Stat.
5050, provided that: ‘“The Secretary of State shall—

‘(1) timely translate the annual report submitted
under section 110(b) of the Trafficking Victims Pro-
tection Act of 2000 (22 U.S.C. 7107(b)) into the prin-
cipal languages of as many countries as possible, with
particular emphasis on the languages of the countries
on the lists described in subparagraphs (B) and (C) of
section 110(b)(1) of such Act; and

‘“(2) ensure that the translations described in para-
graph (1) are made available to the public through
postings on the Internet website of the Department of
State and other appropriate websites.”’

PRESIDENTIAL DETERMINATION WITH RESPECT TO FOR-
EIGN GOVERNMENTS’ EFFORTS REGARDING TRAFFICKING
IN PERSONS

Determination of President of the United States, No.
2011-18, Sept. 30, 2011, 76 F.R. 62599, provided:

Memorandum for the Secretary of State

Consistent with section 110 of the Trafficking Vic-
tims Protection Act of 2000 (Division A of Public Law
106-386), as amended (the ‘“‘Act”’), I hereby:

Make the determination provided in section
110(d)(1)(A)(i) of the Act, with respect to Burma, the
Democratic Republic of the Congo, Equatorial Guinea,
and Zimbabwe, not to provide certain funding for those
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countries’ governments for Fiscal Year 2012, until such
governments comply with the minimum standards or
make significant efforts to bring themselves into com-
pliance, as may be determined by the Secretary of
State in a report to the Congress pursuant to section
110(b) of the Act;

Make the determination provided in section
110(d)(1)(A)({i) of the Act, with respect to Cuba, the
Democratic People’s Republic of North Korea (DPRK),
Eritrea, Iran, Madagascar, and Venezuela, not to pro-
vide certain funding for those countries’ governments
for Fiscal Year 2012, until such governments comply
with the minimum standards or make significant ef-
forts to bring themselves into compliance, as may be
determined by the Secretary of State in a report to the
Congress pursuant to section 110(b) of the Act;

Determine, consistent with section 110(d)(4) of the
Act, with respect to Algeria, the Central African Re-
public, Guinea-Bissau, Kuwait, Lebanon, Libya, Mauri-
tania, Micronesia, Papua New Guinea, Saudi Arabia,
Sudan, Turkmenistan, and Yemen that provision to
these countries’ governments of all programs, projects,
or activities of assistance described in sections
110(d)(1)(A)(1)—(ii) and 110(d)(1)(B) of the Act would pro-
mote the purposes of the Act or is otherwise in the na-
tional interest of the United States;

Determine, consistent with section 110(d)(4) of the
Act, with respect to Burma, that a partial waiver to
allow funding for programs described in section
110(d)(1)(A)({1) of the Act to support government labs
and offices that work to combat infectious disease and
to support government participation in nongovern-
mental organization-run civil society programs and As-
sociation of South East Asian Nations programs ad-
dressing vulnerable populations would promote the pur-
poses of the Act or is otherwise in the national interest
of the United States;

Determine, consistent with section 110(d)(4) of the
Act, with respect to Cuba and Venezuela, that a partial
waiver to allow funding for educational and cultural
exchange programs described in section 110(d)(1)(A)(ii)
of the Act that are related to democracy or the rule of
law programming would promote the purposes of the
Act or is otherwise in the national interest of the
United States;

Determine, consistent with section 110(d)(4) of the
Act, with respect to Iran, that a partial waiver to allow
funding for educational and cultural exchange pro-
grams described in section 110(d)(1)(A)(ii) of the Act
would promote the purposes of the Act or is otherwise
in the national interest of the United States;

Determine, consistent with section 110(d)(4) of the
Act, with respect to the Democratic Republic of the
Congo, that assistance and programs described in sec-
tion 110(d)(1)(A)(1) and 110(d)(1)(B) of the Act, with the
exception of Foreign Military Sales and Foreign Mili-
tary Financing, would promote the purposes of the Act
or is otherwise in the national interest of the United
States;

Determine, consistent with section 110(d)(4) of the
Act, with respect to Venezuela, that a partial waiver to
allow funding for programs described in section
110(d)(1)(A)(1) of the Act to support programs designed
to strengthen the democratic process in Venezuela
would promote the purposes of the Act or is otherwise
in the national interest of the United States;

Determine, consistent with section 110(d)(4) of the
Act, with respect to Equatorial Guinea, that a partial
waiver to allow funding for programs described in sec-
tion 110(d)(1)(A)({1) of the Act to support programs to
study and combat the spread of infectious diseases and
to advance sustainable natural resource management
and biodiversity would promote the purposes of the Act
or is otherwise in the national interest of the United
States;

Determine, consistent with section 110(d)(4) of the
Act, with respect to Equatorial Guinea, that assistance
described in section 110(d)(1)(B) of the Act would pro-
mote the purposes of the Act or is otherwise in the na-
tional interest of the United States;
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Determine, consistent with section 110(d)(4) of the
Act, with respect to Zimbabwe, that a partial waiver to
allow funding for programs described in section
110(d)(1)(A)(i) of the Act for assistance for victims of
trafficking in persons or to combat such trafficking,
and for programs to support the promotion of health,
good governance, education, agriculture and food secu-
rity, poverty reduction, livelihoods, family planning,
and macroeconomic growth including anticorruption,
and programs that would have a significant adverse ef-
fect on vulnerable populations if suspended, would pro-
mote the purposes of the Act or is otherwise in the na-
tional interest of the United States;

And determine, consistent with section 110(d)(4) of
the Act, with respect to Venezuela and Zimbabwe, that
assistance described in section 110(d)(1)(B) of the Act,
which:

(1) is a regional program, project, or activity under
which the total benefit to Venezuela or Zimbabwe does
not exceed 10 percent of the total value of such pro-
gram, project, or activity; or

(2) has as its primary objective the addressing of
basic human needs, as defined by the Department of the
Treasury with respect to other, existing legislative
mandates concerning U.S. participation in the multi-
lateral development banks; or

(3) is complementary to or has similar policy objec-
tives to programs being implemented bilaterally by the
United States Government; or

(4) has as its primary objective the improvement of
Venezuela or Zimbabwe’s legal system, including in
areas that impact Venezuela or Zimbabwe’s ability to
investigate and prosecute trafficking cases or other-
wise improve implementation of its anti-trafficking
policy, regulations or legislation; or

(5) is engaging a government, international organiza-
tion, or civil society organization, and seeks as its pri-
mary objective(s) to: (a) increase efforts to investigate
and prosecute trafficking in persons crimes; (b) in-
crease protection for victims of trafficking through
better screening, identification, rescue or removal;
aftercare (shelter, counseling) training and reintegra-
tion; or (c) expand prevention efforts through education
and awareness campaigns highlighting the dangers of
trafficking or training and economic empowerment of
populations clearly at risk of falling victim to traffick-
ing, would promote the purposes of the Act or is other-
wise in the national interest of the United States.

The certification required by section 110(e) of the Act
is provided herewith.

You are hereby authorized and directed to submit
this determination to the Congress, and to publish it in
the Federal Register.

BARACK OBAMA.

Prior determinations and certifications regarding
trafficking in persons were contained in the following:

Determination of President of the United States, No.
2010-15, Sept. 10, 2010, 75 F.R. 67017, 68411.

Determination of President of the United States, No.
2009-29, Sept. 14, 2009, 74 F.R. 48365.

Determination of President of the United States, No.
2009-5, Oct. 17, 2008, 73 F.R. 63839.

Determination of President of the United States, No.
2008-4, Oct. 18, 2007, 72 F.R. 61037.

Determination of President of the United States, No.
200625, Sept. 26, 2006, 71 F.R. 64431.

Determination of President of the United States, No.
2005-37, Sept. 21, 2005, 70 F.R. 57481.

Determination of President of the United States, No.
200446, Sept. 10, 2004, 69 F.R. 56155.

Determination of President of the United States, No.
2003-35, Sept. 9, 2003, 68 F.R. 53871.

DELEGATION OF WAIVER AUTHORITY PURSUANT TO
SECTION 107(a) OF PUBLIC LAW 110-457

Memorandum of President of the United States, Sept.
20, 2010, 75 F.R. 67023, provided:

Memorandum for the Secretary of State

By the authority vested in me as President by the
Constitution and the laws of the United States of
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America, including section 301 of title 3, United States
Code, I hereby delegate to you the functions conferred
upon the President by section 107(a) of the William Wil-
berforce Trafficking Victims Protection Reauthoriza-
tion Act of 2008 (Public Law 110-457).

You are hereby authorized and directed to publish
this memorandum in the Federal Register.

BARACK OBAMA.

§7108. Actions against significant traffickers in
persons

(a) Authority to sanction significant traffickers
in persons
(1) In general

The President may exercise the authorities
set forth in section 1702 of title 50 without re-
gard to section 1701 of title 50 in the case of
any of the following persons:

(A) Any foreign person that plays a signifi-
cant role in a severe form of trafficking in
persons, directly or indirectly in the United
States.

(B) Foreign persons that materially assist
in, or provide financial or technological sup-
port for or to, or provide goods or services in
support of, activities of a significant foreign
trafficker in persons identified pursuant to
subparagraph (A).

(C) Foreign persons that are owned, con-
trolled, or directed by, or acting for or on
behalf of, a significant foreign trafficker
identified pursuant to subparagraph (A).

(2) Penalties

The penalties set forth in section 1705 of
title 50 apply to violations of any license,
order, or regulation issued under this section.

(b) Report to Congress on identification and
sanctioning of significant traffickers in per-
sons

(1) In general

Upon exercising the authority of subsection
(a) of this section, the President shall report
to the appropriate congressional committees—

(A) identifying publicly the foreign per-
sons that the President determines are ap-
propriate for sanctions pursuant to this sec-
tion and the basis for such determination;
and

(B) detailing publicly the sanctions im-
posed pursuant to this section.

(2) Removal of sanctions

Upon suspending or terminating any action
imposed under the authority of subsection (a)
of this section, the President shall report to
the committees described in paragraph (1) on
such suspension or termination.

(3) Submission of classified information

Reports submitted under this subsection
may include an annex with classified informa-
tion regarding the basis for the determination
made by the President under paragraph (1)(A).

(c) Law enforcement and intelligence activities
not affected

Nothing in this section prohibits or otherwise
limits the authorized law enforcement or intel-
ligence activities of the United States, or the
law enforcement activities of any State or sub-
division thereof.
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(d) Omitted

(e) Implementation
(1) Delegation of authority

The President may delegate any authority
granted by this section, including the author-
ity to designate foreign persons under para-
graphs (1)(B) and (1)(C) of subsection (a) of this
section.

(2) Promulgation of rules and regulations

The head of any agency, including the Sec-
retary of Treasury, is authorized to take such
actions as may be necessary to carry out any
authority delegated by the President pursuant
to paragraph (1), including promulgating rules
and regulations.

(3) Opportunity for review

Such rules and regulations shall include pro-
cedures affording an opportunity for a person
to be heard in an expeditious manner, either
in person or through a representative, for the
purpose of seeking changes to or termination
of any determination, order, designation or
other action associated with the exercise of
the authority in subsection (a) of this section.

(f) Definition of foreign persons

In this section, the term ‘‘foreign person”
means any citizen or national of a foreign state
or any entity not organized under the laws of
the United States, including a foreign govern-
ment official, but does not include a foreign
state.

(g) Construction

Nothing in this section shall be construed as
precluding judicial review of the exercise of the
authority described in subsection (a) of this sec-
tion.

(Pub. L. 106-386, div. A, §111, Oct. 28, 2000, 114
Stat. 1484.)

CODIFICATION

Section is comprised of section 111 of Pub. L. 106-386.
Subsec. (d) of section 111 of Pub. L. 106-386 amended
section 1182 of Title 8, Aliens and Nationality.

§7109. Strengthening prosecution and punish-
ment of traffickers

(a) Omitted

(b) Amendment to the Sentencing Guidelines

(1) Pursuant to its authority under section 994
of title 28 and in accordance with this section,
the United States Sentencing Commission shall
review and, if appropriate, amend the sentencing
guidelines and policy statements applicable to
persons convicted of offenses involving the traf-
ficking of persons including component or relat-
ed crimes of peonage, involuntary servitude,
slave trade offenses, and possession, transfer or
sale of false immigration documents in further-
ance of trafficking, and the Fair Labor Stand-
ards Act [29 U.S.C. 201 et seq.] and the Migrant
and Seasonal Agricultural Worker Protection
Act [29 U.S.C. 1801 et seq.].

(2) In carrying out this subsection, the Sen-
tencing Commission shall—

(A) take all appropriate measures to ensure
that these sentencing guidelines and policy
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statements applicable to the offenses de-
scribed in paragraph (1) of this subsection are
sufficiently stringent to deter and adequately
reflect the heinous nature of such offenses;

(B) consider conforming the sentencing
guidelines applicable to offenses involving
trafficking in persons to the guidelines appli-
cable to peonage, involuntary servitude, and
slave trade offenses; and

(C) consider providing sentencing enhance-
ments for those convicted of the offenses de-
scribed in paragraph (1) of this subsection
that—

(i) involve a large number of victims;

(ii) involve a pattern of continued and fla-
grant violations;

(iii) involve the use or threatened use of a
dangerous weapon; or

(iv) result in the death or bodily injury of
any person.

(3) The Commission may promulgate the
guidelines or amendments under this subsection
in accordance with the procedures set forth in
section 21(a) of the Sentencing Act of 1987, as
though the authority under that Act had not ex-
pired.

(Pub. L. 106-386, div. A, §112, Oct. 28, 2000, 114
Stat. 1486.)

REFERENCES IN TEXT

The Fair Labor Standards Act, referred to in subsec.
(b)(1), probably means the Fair Labor Standards Act of
1938, act June 25, 1938, ch. 676, 52 Stat. 1060, as amended,
which is classified generally to chapter 8 (§201 et seq.)
of Title 29, Labor. For complete classification of this
Act to the Code, see section 201 of Title 29 and Tables.

The Migrant and Seasonal Agricultural Worker Pro-
tection Act, referred to in subsec. (b)(1), is Pub. L.
97-470, Jan. 14, 1983, 96 Stat. 2584, as amended, which is
classified generally to chapter 20 (§1801 et seq.) of Title
29, Labor. For complete classification of this Act to the
Code, see Short Title note set out under section 1801 of
Title 29 and Tables.

The Sentencing Act of 1987, referred to in subsec.
(b)(3), is Pub. L. 100-182, Dec. 7, 1987, 101 Stat. 1266. Sec-
tion 21(a) of the Act is set out as a note under section
994 of Title 28, Judiciary and Judicial Procedure. For
complete classification of this Act to the Code, see
Short Title of 1987 Amendment note set out under sec-
tion 3551 of Title 18, Crimes and Criminal Procedure,
and Tables.

CODIFICATION

Section is comprised of section 112 of Pub. L. 106-386.
Subsec. (a) of section 112 of Pub. L. 106-386 enacted sec-
tions 1589 to 1594 of Title 18, Crimes and Criminal Pro-
cedure, and amended sections 1581, 1583, and 1584 of
Title 18.

§7109a. Research on domestic and international
trafficking in persons

(a) In general

The President, acting through the Council of
Economic Advisors, the National Research
Council of the National Academies, the Sec-
retary of Labor, the Secretary of Health and
Human Services, the Attorney General, the Sec-
retary of State, the Administrator of the United
States Agency for International Development,
and the Director of National Intelligence, shall
carry out research, including by providing
grants to nongovernmental organizations, as
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well as relevant United States Government
agencies and international organizations, which
furthers the purposes of this chapter and pro-
vides data to address the problems identified in
the findings of this chapter. Such research ini-
tiatives shall, to the maximum extent prac-
ticable, include, but not be limited to, the fol-
lowing:

(1) The economic causes and consequences of
trafficking in persons.

(2) The effectiveness of programs and initia-
tives funded or administered by Federal agen-
cies to prevent trafficking in persons and to
protect and assist victims of trafficking.

(3) The interrelationship between trafficking
in persons and global health risks, particu-
larly HIV/AIDS.

(4) Subject to subsection (b) of this section,
the interrelationship between trafficking in
persons and terrorism, including the use of
profits from trafficking in persons to finance
terrorism.

(5) An effective mechanism for quantifying
the number of victims of trafficking on a na-
tional, regional, and international basis,
which shall include, not later than 2 years
after December 23, 2008, the establishment and
maintenance of an integrated database within
the Human Smuggling and Trafficking Center.

(6) The abduction and enslavement of chil-
dren for use as soldiers, including steps taken
to eliminate the abduction and enslavement of
children for use as soldiers and recommenda-
tions for such further steps as may be nec-
essary to rapidly end the abduction and en-
slavement of children for use as soldiers.

(b) Role of Human Smuggling and Trafficking

Center
(1) In general

The research initiatives described in para-
graphs (4) and (5) of subsection (a) shall be car-
ried out by the Human Smuggling and Traf-
ficking Center, established under section 1777
of title 8.

(2) Database

The database described in subsection (a)(5)
shall be established by combining all applica-
ble data collected by each Federal department
and agency represented on the Interagency
Task Force to Monitor and Combat Traffick-
ing, consistent with the protection of sources
and methods, and, to the maximum extent
practicable, applicable data from relevant
international organizations, to—

(A) improve the coordination of the collec-
tion of data related to trafficking in persons
by each agency of the United States Govern-
ment that collects such data;

(B) promote uniformity of such data col-
lection and standards and systems related to
such collection;

(C) undertake a meta-analysis of patterns
of trafficking in persons, slavery, and slave-
like conditions to develop and analyze global
trends in human trafficking;

(D) identify emerging issues in human
trafficking and establishing integrated
methods to combat them; and

(E) identify research priorities to respond
to global patterns and emerging issues.
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(3) Consultation

The database established in accordance with
paragraph (2) shall be maintained in consulta-
tion with the Director of the Office to Monitor
and Combat Trafficking in Persons of the De-
partment of State.

(4) Authorization of appropriations

There are authorized to be appropriated
$2,000,000 to the Human Smuggling and Traf-
ficking Center for each of the fiscal years 2008
through 2011 to carry out the activities de-
scribed in this subsection.

(c) Definitions
In this section:
(1) AIDS

The term ‘“‘AIDS” means the acquired im-
mune deficiency syndrome.

(2) HIV

The term “HIV’’ means the human immuno-
deficiency virus, the pathogen that causes
AIDS.

(3) HIV/AIDS

The term ‘“HIV/AIDS” means, with respect
to an individual, an individual who is infected
with HIV or living with AIDS.

(Pub. L. 106-386, div. A, §112A, as added Pub. L.
108-193, §6(g)(1), Dec. 19, 2003, 117 Stat. 2883;
amended Pub. L. 109-164, title I, §104(c)(1), Jan.
10, 2006, 119 Stat. 3564; Pub. L. 110-457, title I,
§108(a), Dec. 23, 2008, 122 Stat. 5050.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this division’ meaning division A of Pub. L.
106-386, Oct. 28, 2000, 114 Stat. 1466, which is classified
principally to this chapter. For complete classification
of division A to the Code, see Short Title note set out
under section 7101 of this title and Tables.

AMENDMENTS

2008—Subsec. (a)(5). Pub. L. 110-457, §108(a)(1), amend-
ed par. (b) generally. Prior to amendment, text read as
follows: ‘‘An effective mechanism for quantifying the
number of victims of trafficking on a national, re-
gional, and international basis.”’

Subsec. (b). Pub. L. 110-457, §108(a)(2), amended sub-
sec. (b) generally. Prior to amendment, text read as fol-
lows: ““The research initiatives described in subsection
(a)(4) of this section shall be carried out by the Human
Smuggling and Trafficking Center (established pursu-
ant to section 1777 of title 8).”

2006—Pub. L. 109-164 designated existing provisions as
subsec. (a), inserted subsec. heading, substituted ‘‘the
Director of National Intelligence’ for ‘‘the Director of
Central Intelligence’ in introductory provisions, in-
serted ‘‘, particularly HIV/AIDS” before period at end
of par. (3), and added pars. (4) to (6) and subsecs. (b) and
(c).

DELEGATION OF FUNCTIONS

For delegation of functions of President under this
section, see section 6 of Ex. Ord. No. 13257, Feb. 13, 2002,
67 F.R. 7259, as amended, set out as a note under section
7103 of this title.

§7109b. Presidential Award for Extraordinary
Efforts To Combat Trafficking in Persons
(a) Establishment of award

The President is authorized to establish an
award, to be known as the ‘“‘Presidential Award
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for Extraordinary Efforts To Combat Traffick-
ing in Persons’, for extraordinary efforts to
combat trafficking in persons. To the maximum
extent practicable, the Secretary of State shall
present the award annually to not more than 5
individuals or organizations, including—
(1) individuals who are United States citi-
zens or foreign nationals; and
(2) United States or foreign nongovern-
mental organizations.

(b) Selection

The President shall establish procedures for
selecting recipients of the award authorized
under subsection (a).

(c) Ceremony

The Secretary of State shall host an annual
ceremony for recipients of the award authorized
under subsection (a) as soon as practicable after
the date on which the Secretary submits to Con-
gress the report required under section 7107(b)(1)
of this title. The Secretary of State may pay the
travel costs of each recipient and a guest of each
recipient who attends the ceremony.

(d) Authorization of appropriations

There are authorized to be appropriated, for
each of the fiscal years 2008 through 2011, such
sums as may be necessary to carry out this sec-
tion.

(Pub. L. 106-386, div. A, §112B, as added Pub. L.
110-457, title I, §109, Dec. 23, 2008, 122 Stat. 5051.)

§7110. Authorizations of appropriations

(a) Authorization of appropriations in support of
the Task Force

To carry out the purposes of sections 7103(e),
7103(f) and 7107 of this title, there are authorized
to be appropriated to the Secretary of State
$5,600,000 for each of the fiscal years 2008
through 2011. In addition, there are authorized
to be appropriated to the Office to Monitor and
Combat Trafficking $1,500,000 for additional per-
sonnel for each of the fiscal years 2008 through
2011, and $3,000 for official reception and rep-
resentation expenses for each of the fiscal years
2008 through 2011.

(b) Authorization of appropriations to the Sec-
retary of Health and Human Services

(1) Eligibility for benefits and assistance

To carry out the purposes of section 7105(b)
of this title, there are authorized to be appro-
priated to the Secretary of Health and Human
Services $12,500,000 for each of the fiscal years
2008 through 20111

(2) Additional benefits for trafficking victims

To carry out the purposes of section 7105(f)2
of this title, there are authorized to be appro-
priated to the Secretary of Health and Human
Services—

(A) $2,500,000 for fiscal year 2008;

(B) $5,000,00003 for fiscal year 2009;
(C) $7,000,000 for fiscal year 2010; and
(D) $7,000,000 for fiscal year 2011.

1So0 in original. Probably should be followed by a period.
2See References in Text note below.
380 in original.
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(c) Authorization of appropriations to the Sec-
retary of State

(1) Bilateral assistance to combat trafficking
(A) Prevention

To carry out the purposes of section 7104 of
this title, there are authorized to be appro-
priated to the Secretary of State $10,000,000
for each of the fiscal years 2008 through 2011.

(B) Protection

To carry out the purposes of section 7105(a)
of this title, there are authorized to be ap-
propriated to the Secretary of State
$15,000,000 for fiscal year 2003 and $10,000,000
for each of the fiscal years 2008 through 2011.
To carry out the purposes of section
7105(a)(1)(F) of this title, there are author-
ized to be appropriated to the Secretary of
State $1,000,000 for each of the fiscal years
2008 through 2011.

(C) Prosecution and meeting minimum
standards

To carry out the purposes of section 2152d
of this title, there are authorized to be ap-
propriated $10,000,000 for each of the fiscal
years 2008 through 2011 to assist in promot-
ing prosecution of traffickers and otherwise
to assist countries in meeting the minimum
standards described in section 7106 of this
title, including $250,000 for each such fiscal
year to carry out training activities for law
enforcement officers, prosecutors, and mem-
bers of the judiciary with respect to traffick-
ing in persons at the International Law En-
forcement Academies.

(2) Preparation of annual country reports on
human rights

To carry out the purposes of sections 2151n(f)
and 2304(h) of this title, there are authorized
to be appropriated to the Secretary of State
such sums as may be necessary to include the
additional information required by that sec-
tion in the annual Country Reports on Human
Rights Practices.

(d) Authorization of appropriations to Attorney
General

(A) Eligibility for benefits and assistance

To carry out the purposes of section 7105(b)
of this title, there are authorized to be appro-
priated to the Attorney General $10,000,000 for
each of the fiscal years 2008 through 2011.

(B) Assistance to foreign countries

To carry out the purposes of section 21562d of
this title, there are authorized to be appro-
priated to the President, acting through the
Attorney General and the Secretary of State,
$250,000 for each of fiscal years 2008 through
2011 to carry out training activities for law en-
forcement officers, prosecutors, and members
of the judiciary with respect to trafficking in
persons at the International Law Enforcement
Academies.

(C) Additional benefits for trafficking victims
To carry out the purposes of section 7105(f)2
of this title, there are authorized to be appro-
priated to the Attorney General—
(i) $2,500,000 for fiscal year 2008;
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(ii) $5,000,00003 for fiscal year 2009;
(iii) $7,000,000 for fiscal year 2010; and
(iv) $7,000,000 for fiscal year 2011.

(e) Authorization of appropriations to President

(1) Foreign victim assistance

To carry out the purposes of section 7104 of
this title, there are authorized to be appro-
priated to the President $15,000,000 for each of
the fiscal years 2008 through 2011.

(2) Assistance to foreign countries to meet min-
imum standards

To carry out the purposes of section 2152d of
this title, there are authorized to be appro-
priated to the President $15,000,000 for each of
the fiscal years 2008 through 2011.

(3) Research

To carry out the purposes of section 7109a of
this title, there are authorized to be appro-
priated to the President $2,000,000 for each of
the fiscal years 2008 through 2011.

(f) Authorization of appropriations to the Sec-
retary of Labor

To carry out the purposes of section 7105(b) of
this title, there are authorized to be appro-
priated to the Secretary of Labor $10,000,000 for
each of the fiscal years 2008 through 2011.

(g) Limitation on use of funds

(1) Restriction on programs

No funds made available to carry out this
chapter, or any amendment made by this
chapter, may be used to promote, support, or
advocate the legalization or practice of pros-
titution. Nothing in the preceding sentence
shall be construed to preclude assistance de-
signed to promote the purposes of this Act by
ameliorating the suffering of, or health risks
to, victims while they are being trafficked or
after they are out of the situation that re-
sulted from such victims being trafficked.

(2) Restriction on organizations

No funds made available to carry out this
chapter, or any amendment made by this
chapter, may be used to implement any pro-
gram that targets victims of severe forms of
trafficking in persons described in section
7102(8)(A) of this title through any organiza-
tion that has not stated in either a grant ap-
plication, a grant agreement, or both, that it
does not promote, support, or advocate the le-
galization or practice of prostitution. The pre-
ceding sentence shall not apply to organiza-
tions that provide services to individuals sole-
ly after they are no longer engaged in activi-
ties that resulted from such victims being
trafficked.

(h) Authorization of appropriations to Director
of the FBI

There are authorized to be appropriated to the
Director of the Federal Bureau of Investigation
$15,000,000 for each of the fiscal years 2008
through 2011, to remain available until ex-
pended, to investigate severe forms of traffick-
ing in persons.
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(i) Authorization of appropriations to the Sec-
retary of Homeland Security

There are authorized to be appropriated to the
Secretary of Homeland Security,¢ $18,000,000 for
each of the fiscal years 2008 through 2011, to re-
main available until expended, for investiga-
tions by the Bureau of Immigration and Cus-
toms Enforcement of severe forms of trafficking
in persons.

(Pub. L. 106-386, div. A, §113, Oct. 28, 2000, 114
Stat. 1490; Pub. L. 107-228, div. A, title VI,
§682(b), Sept. 30, 2002, 116 Stat. 1410; Pub. L.
108-193, §7, Dec. 19, 2003, 117 Stat. 2884; Pub. L.
109-164, title III, §301, Jan. 10, 2006, 119 Stat. 3572;
Pub. L. 110-457, title II, §213(a)(2), title III, §301,
Dec. 23, 2008, 122 Stat. 5065, 5085.)

REFERENCES IN TEXT

Section 7105(f) of this title, referred to in subsecs.
(b)(2) and (d)(C), probably means the subsec. (f) of sec-
tion 7105 of this title which relates to assistance for
United States citizens and lawful permanent residents
and was added by Pub. L. 110-457, title II, §213(a)(1),
Dec. 23, 2008, 122 Stat. 5064.

This chapter, referred to in subsec. (g), was in the
original ‘‘this division’ meaning division A of Pub. L.
106-386, Oct. 28, 2000, 114 Stat. 1466, which is classified
principally to this chapter. For complete classification
of division A to the Code, see Short Title note set out
under section 7101 of this title and Tables.

This Act, referred to in subsec. (g)(1), is the Victims
of Trafficking and Violence Protection Act of 2000, Pub.
L. 106-386, Oct. 28, 2000, 114 Stat. 1464, as amended. For
complete classification of this Act to the Code, see
Short Title note set out under section 7101 of this title
and Tables.

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-457, §301(1)(A)(ii), (B), in
first sentence, substituted ‘‘$5,500,000 for each of the fis-
cal years 2008 through 2011 for ¢$1,500,000 for fiscal
year 2001, $3,000,000 for each of the fiscal years 2002 and
2003, $5,000,000 for each of the fiscal years 2004 and 2005,
and $5,500,000 for each of the fiscal years 2006 and 2007’
and, in second sentence, substituted ¢$1,500,000 for addi-
tional personnel for each of the fiscal years 2008
through 2011, and $3,000 for official reception and rep-
resentation expenses’ for ‘‘for official reception and
representation expenses $3,000”’ and ‘2008 through 2011”°
for ‘2006 and 2007"".

Pub. L. 110-457, §301(1)(A)(i), which directed striking
out ‘‘section 104, and”, was executed by striking out
‘“‘section 104 and” after ‘‘the purposes of’’, to reflect the
probable intent of Congress.

Subsec. (b). Pub. L. 110-457, §213(a)(2)(A), designated
existing provisions as par. (1), inserted par. (1) heading,
and added par. (2).

Subsec. (b)(1). Pub. L. 110457, §301(2), substituted
‘12,500,000 for each of the fiscal years 2008 through
2011 for ¢‘$5,000,000 for fiscal year 2001 and $10,000,000
for fiscal year 2002 and $15,000,000 for each of the fiscal
years 2004, 2005, 2006, and 2007.”

Subsec. (c)(1). Pub. L. 110-457, §301(3)(A)({), sub-
stituted ‘2008 through 2011 for 2004, 2005, 2006, and
2007’ wherever appearing.

Subsec. (c)(1)(B). Pub. L. 110-457, §301(3)(A)(i), in-
serted at end ‘“To carry out the purposes of section
7105(a)(1)(F) of this title, there are authorized to be ap-
propriated to the Secretary of State $1,000,000 for each
of the fiscal years 2008 through 2011.”

Subsec. (¢)(2). Pub. L. 110-457, §301(3)(D), substituted
‘“‘sections 2151n(f) and 2304(h) of this title” for ‘‘section
104 and struck out ‘‘, including the preparation and
publication of the list described in subsection (a)(1) of
that section” before period at end.

480 in original. Comma probably should not appear.
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Pub. L. 110-457, §301(3)(B), (C), redesignated par. (3) as
(2) and struck out former par. (2). Prior to amendment,
text read as follows: ‘“To carry out the purposes of sec-
tion 2152d of this title, there is authorized to be appro-
priated to the Secretary of State for each of the fiscal
years 2001 through 2005 $300,000 for voluntary contribu-
tions to advance projects aimed at preventing traffick-
ing, promoting respect for human rights of trafficking
victims, and assisting the Organization for Security
and Cooperation in Europe participating states in re-
lated legal reform for such fiscal year.”

Subsec. (¢)(3). Pub. L. 110-457, §301(3)(C), redesignated
par. (3) as (2).

Subsec. (d). Pub. L. 110-457, §213(a)(2)(B), designated
first and second sentences as subpars. (A) and (B), re-
spectively, inserted subpar. headings, and added subpar.
©).

Subsec. (d)(A). Pub. L. 110-457, §301(4)(A), substituted
€‘$10,000,000 for each of the fiscal years 2008 through
2011 for ‘$5,000,000 for fiscal year 2001 and $10,000,000
for fiscal year 2002 and $15,000,000 for each of the fiscal
years 2004, 2005, 2006, and 2007".

Subsec. (d)(B). Pub. L. 110-457, §301(4)(B), substituted
€¢2008 through 2011 for ‘“2004, 2005, 2006, and 2007"".

Subsec. (e)(1). Pub. L. 110-457, §301(5)(A), substituted
€‘$15,000,000 for each of the fiscal years 2008 through
2011.”” for ‘“$5,000,000 for fiscal year 2001, $10,000,000 for
fiscal year 2002, and $15,000,000 for each of the fiscal
years 2003 through 2007.”

Subsec. (e)(2). Pub. L. 110-457, §301(5)(B), made tech-
nical amendment to reference in original act which ap-
pears in text as reference to section 2152d of this title
and substituted ‘‘$15,000,000 for each of the fiscal years
2008 through 2011.” for ‘‘$5,000,000 for fiscal year 2001,
$10,000,000 for fiscal year 2002, and $15,000,000 for each of
the fiscal years 2003 through 2007.”’

Subsec. (e)(3). Pub. L. 110-457, §301(5)(C), substituted
€‘$2,000,000 for each of the fiscal years 2008 through
2011.” for ¢$300,000 for each of the fiscal years 2004
through 2007.”

Subsec. (f). Pub. L. 110-457, §301(6), substituted
€“$10,000,000 for each of the fiscal years 2008 through
2011.” for ¢‘$5,000,000 for fiscal year 2001 and $10,000,000
for fiscal year 2002 and $10,000,000 for each of the fiscal
years 2004, 2005, 2006, and 2007.”

Subsec. (h). Pub. L. 110-457, §301(7), substituted ‘‘each
of the fiscal years 2008 through 2011 for ‘‘fiscal year
2006’.

Subsec. (i). Pub. L. 110-457, §301(8), substituted ‘2008
through 2011”’ for ‘2006 and 2007"°.

2006—Subsec. (a). Pub. L. 109-164, §301(1), substituted
‘$5,000,000 for each of the fiscal years 2004 and 2005, and
$5,500,000 for each of the fiscal years 2006 and 2007. In
addition, there are authorized to be appropriated to the
Office to Monitor and Combat Trafficking for official
reception and representation expenses $3,000 for each of
the fiscal years 2006 and 2007.” for ‘‘and $5,000,000 for
each of the fiscal years 2004 and 2005.”’

Subsec. (b). Pub. L. 109-164, §301(2), substituted 2004,
2005, 2006, and 2007" for ‘2004 and 2005".

Subsec. (c)(1). Pub. L. 109-164, §301(3), substituted
€€2004, 2005, 2006, and 2007 for ‘2004 and 2005’ wherever
appearing.

Subsec. (d). Pub. L. 109-164, §301(4), substituted 2004,
2005, 2006, and 2007" for ‘2004 and 2005’’ in two places.

Subsec. (e). Pub. L. 109-164, §301(5), substituted ‘2003
through 2007’ for ‘2003 through 2005’ in pars. (1) and (2)
and ‘‘$300,000 for each of the fiscal years 2004 through
2007’ for ‘‘$300,000 for fiscal year 2004 and $300,000 for
fiscal year 2005’ in par. (3).

Subsec. (f). Pub. L. 109-164, §301(6), substituted 2004,
2005, 2006, and 2007" for ‘2004 and 2005.

Subsecs. (h), (i). Pub. L. 109-164, §301(7), added sub-
secs. (h) and (i).

2003—Subsec. (a). Pub. L. 108-193, §7(1), substituted
€7103(e), 7103(f)” for “7103”’ and ‘, $3,000,000 for each of
the fiscal years 2002 and 2003, and $5,000,000 for each of
the fiscal years 2004 and 2005 for ‘‘and $3,000,000 for
each of the fiscal years 2002 and 2003".

Subsec. (b). Pub. L. 108-193, §7(2), inserted before pe-
riod at end ‘‘and $15,000,000 for each of the fiscal years
2004 and 2005°".
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Subsec. (c)(1). Pub. L. 108-193, § 7(3)(A), amended head-
ing and text of par. (1) generally. Text read as follows:
“To carry out the purposes of section 7105(a) of this
title, there are authorized to be appropriated to the
Secretary of State $5,000,000 for fiscal year 2001,
$10,000,000 for fiscal year 2002, and $15,000,000 for fiscal
year 2003.”’

Subsec. (¢)(2). Pub. L. 108-193, §7(3)(B), substituted
“for each of the fiscal years 2001 through 2005’ for ‘‘for
each of the fiscal years 2001, 2002, and 2003"’.

Subsec. (d). Pub. L. 108-193, §7(4), inserted ‘‘and
$15,000,000 for each of the fiscal years 2004 and 2005
after ‘‘fiscal year 2002’ and inserted at end sentence re-
lating to authorization of appropriations to carry out
training activities at the International Law Enforce-
ment Academies.

Subsec. (e). Pub. L. 108-193, §7(5), substituted ‘‘for
each of the fiscal years 2003 through 2005’ for ‘‘for fis-
cal year 2003’ in pars. (1) and (2) and added par. (3).

Subsec. (f). Pub. L. 108-193, §7(6), inserted ‘‘and
$10,000,000 for each of the fiscal years 2004 and 2005’ be-
fore period at end.

Subsec. (g). Pub. L. 108-193, §7(7), added subsec. (g).

2002—Subsec. (a). Pub. L. 107-228, §682(b)(1), sub-
stituted ‘‘for each of the fiscal years 2002 and 2003’ for
“for fiscal year 2002°.

Subsec. (c)(1). Pub. L. 107-228, §682(b)(2)(A), sub-
stituted ‘, $10,000,000 for fiscal year 2002, and $15,000,000
for fiscal year 2003’ for ‘‘and $10,000,000 for fiscal year
2002’.

Subsec. (c)(2). Pub. L. 107-228, §682(b)(2)(B), sub-
stituted ‘‘there is authorized to be appropriated to the
Secretary of State for each of the fiscal years 2001, 2002,
and 2003 for ‘‘there are authorized to be appropriated
to the Secretary of State’” and ‘‘for such fiscal year”
for ‘‘for fiscal year 2001”.

Subsec. (e)(1), (2). Pub. L. 107-228, §682(b)(3), sub-
stituted ‘, $10,000,000 for fiscal year 2002, and $15,000,000
for fiscal year 2003’ for ‘‘and $10,000,000 for fiscal year
2002’.

RULE OF CONSTRUCTION

Pub. L. 110-457, title III, §303, Dec. 23, 2008, 122 Stat.
5087, provided that: ‘“The amendments made by sections
301 and 302 [amending this section, sections 14044 to
14044c of Title 42, The Public Health and Welfare, and
provisions set out as a note under section 7105 of this
title] may not be construed to affect the availability of
funds appropriated pursuant to the authorizations of
appropriations under the Trafficking Victims Protec-
tion Act of 2000 (division A of Public Law 106-386; 22
U.S.C. 7101 et seq.) and the Trafficking Victims Protec-
tion Reauthorization Act of 2005 (Public Law 109-164)
[see Tables for classification] before the date of the en-
actment of this Act [Dec. 23, 2008].”’

§7111. Report by Secretary of State

At least 15 days prior to voting for a new or re-
authorized peacekeeping mission under the aus-
pices of the United Nations, the North Atlantic
Treaty Organization, or any other multilateral
organization in which the United States partici-
pates (or in an emergency, as far in advance as
is practicable), the Secretary of State shall sub-
mit to the Committee on Foreign Affairs of the
House of Representatives, the Committee on
Foreign Relations of the Senate, and any other
appropriate congressional committee a report
that contains—

(A) a description of measures taken by the
organization to prevent the organization’s em-
ployees, contractor personnel, and peacekeep-
ing forces serving in the peacekeeping mission
from trafficking in persons, exploiting victims
of trafficking, or committing acts of sexual
exploitation or abuse, and the measures in
place to hold accountable any such individuals
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who engage in any such acts while participat-
ing in the peacekeeping mission; and

(B) an analysis of the effectiveness of each of
the measures referred to in subparagraph (A).

(Pub. L. 109-164, title I, §104(e)(2), Jan. 10, 2006,
119 Stat. 3566; Pub. L. 110-457, title III, §304(Db),
Dec. 23, 2008, 122 Stat. 5087.)

CODIFICATION

Section was enacted as part of the Trafficking Vic-
tims Protection Reauthorization Act of 2005, and not as
part of the Trafficking Victims Protection Act of 2000
which comprises this chapter.

AMENDMENTS

2008—Pub. L. 110-457 substituted ‘‘Committee on For-
eign Affairs” for ‘‘Committee on International Rela-
tions’ in introductory provisions.

§7112. Additional activities to monitor and com-
bat forced labor and child labor

(a) Activities of the Department of State
(1) Finding

Congress finds that in the report submitted
to Congress by the Secretary of State in June
2005 pursuant to section 7107(b) of this title,
the list of countries whose governments do not
comply with the minimum standards for the
elimination of trafficking and are not making
significant efforts to bring themselves into
compliance was composed of a large number of
countries in which the trafficking involved
forced labor, including the trafficking of
women into domestic servitude.

(2) Sense of Congress

It is the sense of Congress that the Director
of the Office to Monitor and Combat Traffick-
ing of the Department of State should inten-
sify the focus of the Office on forced labor in
the countries described in paragraph (1) and
other countries in which forced labor con-
tinues to be a serious human rights concern.

(b) Activities of the Department of Labor
(1) In general

The Secretary of Labor, acting through the
head of the Bureau of International Labor Af-
fairs of the Department of Labor, shall carry
out additional activities to monitor and com-
bat forced labor and child labor in foreign
countries as described in paragraph (2).

(2) Additional activities described

The additional activities referred to in para-
graph (1) are—

(A) to monitor the use of forced labor and
child labor in violation of international
standards;

(B) to provide information regarding traf-
ficking in persons for the purpose of forced
labor to the Office to Monitor and Combat
Trafficking of the Department of State for
inclusion in trafficking in persons report re-
quired by section 7107(b) of this title;

(C) to develop and make available to the
public a list of goods from countries that the
Bureau of International Labor Affairs has
reason to believe are produced by forced
labor or child labor in violation of inter-
national standards;
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(D) to work with persons who are involved
in the production of goods on the list de-
scribed in subparagraph (C) to create a
standard set of practices that will reduce the
likelihood that such persons will produce
goods using the labor described in such sub-
paragraph; and

(B) to consult with other departments and
agencies of the United States Government to
reduce forced and child labor internationally
and ensure that products made by forced
labor and child labor in violation of inter-
national standards are not imported into the
United States.

(Pub. L. 109-164, title I, §105, Jan. 10, 2006, 119
Stat. 3566.)

CODIFICATION

Section was enacted as part of the Trafficking Vic-
tims Protection Reauthorization Act of 2005, and not as
part of the Trafficking Victims Protection Act of 2000
which comprises this chapter.

CONSULTATIVE GROUP TO ELIMINATE THE USE OF CHILD
LABOR AND FORCED LABOR IN IMPORTED AGRICUL-
TURAL PRODUCTS

Pub. L. 110-246, title III, §3205, June 18, 2008, 122 Stat.
1838, provided that:

‘‘(a) DEFINITIONS.—In this section:

‘(1) CHILD LABOR.—The term ‘child labor’ means the
worst forms of child labor as defined in International
Labor Convention 182, the Convention Concerning the
Prohibition and Immediate Action for the Elimi-
nation of the Worst Forms of Child Labor, done at
Geneva on June 17, 1999.

‘(2) CONSULTATIVE GROUP.—The term ‘Consultative
Group’ means the Consultative Group to Eliminate
the Use of Child Labor and Forced Labor in Imported
Agricultural Products established under subsection
().

‘(3) FORCED LABOR.—The term ‘forced labor’ means
all work or service—

‘““(A) that is exacted from any individual under
menace of any penalty for nonperformance of the
work or service, and for which—

‘“(i) the work or service is not offered volun-
tarily; or

‘“(ii) the work or service is performed as a result
of coercion, debt bondage, or involuntary ser-

vitude (as those terms are defined in section 103

of the Trafficking Victims Protection Act of 2000

(22 U.S.C. 7102)); and

“(B) by 1 or more individuals who, at the time of
performing the work or service, were being sub-
jected to a severe form of trafficking in persons (as
that term is defined in that section).

“‘(b) ESTABLISHMENT.—There is established a group to
be known as the ‘Consultative Group to Eliminate the
Use of Child Labor and Forced Labor in Imported Agri-
cultural Products’ to develop recommendations relat-
ing to guidelines to reduce the likelihood that agricul-
tural products or commodities imported into the
United States are produced with the use of forced labor
and child labor.

‘“(c) DUTIES.—

‘(1) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act [June 18, 2008] and in
accordance with section 105(d) of the Trafficking Vic-
tims Protection Act of 2000 (22 U.S.C. 7103(d)), as ap-
plicable to the importation of agricultural products
made with the use of child labor or forced labor, the
Consultative Group shall develop, and submit to the
Secretary [of Agriculture], recommendations relating
to a standard set of practices for independent, third-
party monitoring and verification for the production,
processing, and distribution of agricultural products
or commodities to reduce the likelihood that agricul-
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tural products or commodities imported into the

United States are produced with the use of forced

labor or child labor.

¢‘(2) GUIDELINES.—

‘“‘(A) IN GENERAL.—Not later than 1 year after the
date on which the Secretary receives recommenda-
tions under paragraph (1), the Secretary shall re-
lease guidelines for a voluntary initiative to enable
entities to address issues raised by the Trafficking
Victims Protection Act of 2000 (22 U.S.C. 7101 et
seq.).

‘“(B) REQUIREMENTS.—Guidelines released under
subparagraph (A) shall be published in the Federal
Register and made available for public comment for
a period of 90 days.

‘“(d) MEMBERSHIP.—The Consultative Group shall be
composed of not more than 13 individuals, of whom—

‘(1) 2 members shall represent the Department of
Agriculture, as determined by the Secretary;

‘“(2) 1 member shall be the Deputy Under Secretary
for International Affairs of the Department of Labor;

“(3) 1 member shall represent the Department of
State, as determined by the Secretary of State;

‘“(4) 3 members shall represent private agriculture-
related enterprises, which may include retailers, food
processors, importers, and producers, of whom at
least 1 member shall be an importer, food processor,
or retailer who utilizes independent, third-party sup-
ply chain monitoring for forced labor or child labor;

‘“(5) 2 members shall represent institutions of high-
er education and research institutions, as determined
appropriate by the Bureau of International Labor Af-
fairs of the Department of Labor;

‘“(6) 1 member shall represent an organization that
provides independent, third-party certification serv-
ices for labor standards for producers or importers of
agricultural commodities or products; and

‘“(7) 3 members shall represent organizations de-
scribed in section 501(c)(3) of the Internal Revenue
Code of 1986 [26 U.S.C. 501(c)(3)] that have expertise on
the issues of international child labor and do not pos-
sess a conflict of interest associated with establish-
ment of the guidelines issued under subsection (c¢)(2),
as determined by the Bureau of International Labor
Affairs of the Department of Labor, including rep-
resentatives from consumer organizations and trade
unions, if appropriate.

‘‘(e) CHAIRPERSON.—A representative of the Depart-
ment of Agriculture appointed under subsection (d)(1),
as determined by the Secretary, shall serve as the
chairperson of the Consultative Group.

“(f) REQUIREMENTS.—Not less than 4 times per year,
the Consultative Group shall meet at the call of the
Chairperson, after reasonable notice to all members, to
develop recommendations described in subsection
(©)@).

‘‘(g) NONAPPLICABILITY OF FACA.—The Federal Advi-
sory Committee Act (b U.S.C. App.) shall not apply to
the Consultative Group.

‘“(h) ANNUAL REPORTS.—Not later than 1 year after
the date of enactment of this Act [June 18, 2008], and
annually thereafter through December 31, 2012, the Sec-
retary [of Agriculture] shall submit to the Committees
on Agriculture and Foreign Affairs of the House of Rep-
resentatives and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report describing the
activities and recommendations of the Consultative
Group.

‘(1) TERMINATION OF AUTHORITY.—The Consultative
Group shall terminate on December 31, 2012.”

CHAPTER 79—TRADE SANCTIONS REFORM
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